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VIRGINIA: IN THE CIRCUIT COURT OF MADISON COUNTY 
BOARD OF SUPERVISORS OF 
MADISON COUNTY, VIRGINIA 
v. 
L. PATRICK GAFFNEY, JR., 
PHYLLIS J. GAFFNEY, 
LEIGHTON B. BROWN 
HCR 02, Box 530 
Madison, Virginia 22727 
Complainant 
CASE NO. 2'3'ff: 
Respondents 
PETITION FOR INJUNCTION 
TO THE HONORABLE JUDGE OF THIS COURT: 
Comes now your Complainant, the Board of 
supervisors of Madison county, Virginia, _by counsel, and 
petitions the Court for an injunction against the 
Respondents, L. Patrick Gaffney, Jr., Phyllis J. Gaffney and 
Leighton B. Brown, and in support thereof states as follows: 
1. Your Complainant is the governing body of 
Madison County, Virginia. 
2. Pursuant to Virginia Code Section 15.1-427, et 
.2.fill.:_, (1950, as amended) your Complainant has heretofore 
enacted a Zoning Ordinance for Madison County, Virginia. 
1. 
1 
3. To accomplish the purposes of said Zoning 
Ordinance, the unincorporated territory of Madison County, 
Virginia is divided into zoning districts. 
4. Respondents are residents of Madison County, 
Virginia, and the owners of real property located off 
Virginia State Route 642, near criglersville, Madison 
County, Virginia, containing 195.738 acres, more or less. 
The real property owned by Respondents is located in a 
Conservation, C-1, zoning district. 
5. Under said Zoning Ordinance a nudist club is 
not a use permitted as a matter of right or by special use 
permit in a Conservation, C-1, zoning district. 
6. Article 2-4 of the Zoning Ordinance of Madison 
County, Virginia, states: "Any use not specifically 
permitted as a matter of right or by special use permit is 
pro~ibited. 11 
7. For some time prior to the filing of this 
suit, Respondents have used, and at this time continue to 
use, their aforesaid property for the operation of a nudist 
club in violation of the Zoning Ordinance of Madison County, 
Virginia. 
WHEREFORE, your Complainant petitions the Court 
for an injunction to enjoin Respondents from using their 
real property for the operation of a nudist club in 
violation of the Zoning Ordinance of Madison county, 
2 
Virginia, and for such other further relief and protection 
as may be necessary and proper. 
V. R. Shackelford, III 
Post Office Box 871 
Orange, Virginia 22960 
BOARD OF SUPERVISORS OF 
MADISON COU TY, VIRGINIA 
3. 
3 
VIRGINIA: IN THE CIRCUIT COURT OF MADISON COUNTY 
BOARD OF SUPERVISORS OF 
MADISON COUNTY, VIRGINIA, 
Complainant 
v. In Chancery No. 2345 
L. PATRICK GAFFNEY, et al., 
Respondents 
ANSWER AND GROUNDS OF DEFENSE 
- -----
OF RESPONDENTS 
TO THE HONORABLE JUDGE OF SAID COURT: 
Come now the Respondents, by counsel, and in response to 
the Bill of Complaint filed herein say as follows: 
1. Paragraph 1. is admitted • 
. 
2. The Respondents admit that Madison County has enacted a 
zoning ordinance, but they deny it complies with Va. Code 
Section 15.1-427, !1: ~' or any other enabling provisions. 
3. . . Paragraph 3. is admitted. 
4. Paragraph 4. is admitt;..ed. 
s. Paragraph 5. is denied, and by way of further answer 
the Respondents specifically deny that they are operating "a 
nudist club" on their property. The Respondents' use of their 
property as a preserve and conservation area and for agricul-
tural and general farming purposes is in keeping with uses 
allowed in a C-1 zone. 
-1-
4 
6. Paragraph 6. is admitted insofar as it purports to 
quote from the ordinance, however the Respondents deny that said 
provision is valid under the enabling statutes and the Dillon 
Rule as applied under Virginia law. This provision is also in 
violation of the Virginia Constitution, specifically but not 
limited to Article I, Sections 11, 12, and 17: and Article VII, 
Sections 2 and 3. They further assert that said provision 
violates the First, Tenth, and Fourteenth Amendments to the 
United States Constitution, and the right to privacy arising 
therefrom. 
Without waiving the other allegations of this answer and 
grounds of defense, the Respondents assert that a zoning 
ordinance may not properly regulate otherwise lawful conduct by 
providing that only . those activities specifically allowed 
thereby are lawful and that all others, without definition or 
pesignation thereof, are thereby declared to be unlawful. The 
provisions purporting to do so are in violation of the law of 
Virginia as set forth in the enabling statutes as construed in 
accordance with the Dillon Rule and in violation_ of the 
constitutional protections cited. herein. 
7. Paragraph 7. is denied. The Respondents assert that 
their use of their property has been in keeping with uses 
allowed by law, including those provisions of the Madison County 
zoning ordinance which are or may be legally viable. 
5 -2-
8. By way of fu.rther answer and grounds of defense, the 
Respondents assert the Complainant has arbitrarily and 
capriciously attempted to regulate their lawful conduct on their 
private property both in the Complainant's interpretation and 
enforcement of the ordinance in a manner calculated to abridge 
their constitutional rights asserted elsewhere herein. The 
Respondents say that the zoning ordinance is vague, internally 
inconsistent, and does not provide a property owner with a 
lawfully adequate means of determining what specific conduct is 
declared to be unlawful and therefore subject to civil and 
criminal enforcement. 
WHEREFORE, the Respondents respectfully move this Court to 
. 
dismiss the Petition for Injunction filed herein and for such 
further and general relief as the nature of the case may require 
and as to equity may seem meet and just. 
John G. Berry 
Berry & Early 
Post Off ice Box 620 
Madison, Virginia 22727 
(703) 948-6848 
L. PATRICK GAFFNEY, et. al. 




C E R T I F I C A T E 
I hereby certify that a true copy of the foregoing Answer and 
Grounds of Defense was mailed this / 7~ day of July, 1990, to 





VIRGINIA: IN THE CIRCUIT COURT OF MADISON COUNTY 
BOARD OF SUPERVISORS OF 
v. 
MADISON COUNTY, VIRGINIA, 
Complainant 
L. PATRICK GAFFNEY, ET ALS 
Respondents 
Chancery No. 2345 
REOUEB'l' t'OR ADM!BBIONB 
COMES NOW, the Complainant, Board of Supervisors of 
Madison County, Virginia, by counsel, and propounds to the 
Respondents the following Request for Admissions pursuant to 
Rule 4:11 of the Rules of the Supreme court of Virginia, as 
amended, to be admitted or denied within twenty-one {21) 
days after service thereof. 
1. Admit that Respondents have used their property 
located off Virginia State Route 642, near Criglersville, 
Madison County, Virginia, containing 195.738 acres, more or 
less, for the Qperation of the Avalon Conservation Club. 
2. Admit that the Avalon·Conservation Club is 
affiliated with The American sunbathing Association, Inc. 
3. Admit that The American Sunbathing Association, 
Inc. is a national organization that represents nudist 
clubs. 
BOARD OF SUPERVISORS OF MADISON 
COUNTY, VIRGINIA 
s· 
V. R. Shackelford, III 
Shackelford, Hanenberger, Thomas 
& Willis 
P. o. Box 871 
Orange, Virginia 22960 
Counsel for Complainant 
CERTIFICATE 
I hereby certify that I have on this 3/~ay of 
August, 1990,mailed a true and complete copy of the 
foregoing Request for Admissions to John G. Berry, Esq., 
Berry & Early, P. o. Box 620, Madison, Virginia 22727, 








VIRGINIA: IN THE CIRCUIT COURT OF M.~DISON COUNTY 
BOARD OF SUPERVISORS OF 
MADISON COUNTY 
v. 







RESPONSE TO REQUEST FOR ADMISSIONS 
Come now the Defendants, by counsel, and say as follows 





L. PATRICK GAFFNEY, et als. 
By: 4rJf- _ij, h· 
_ o- · Counse 
~I John G. Berry 
Berry & Early I P. O. Box 620 




I hereby certify that a true copy of the foregoing 
Ii 
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other persons that expect to testify. All right. Ladies and 
2 gentlemen, as is usually the practice, witnesses will be 
3 excluded from the courtroom during the taking of the evidence. 
4 You are not to discuss this case or anything about it until 
5 the case is completed. There is only one exception to that. 
6 You may talk with one of these attorneys, Mr. Shackelford for 
7 the Board and Mr. Berry for the defendants if he approaches 
8 you during a recess in the proceedings. I will remind the 
g attorneys to talk with one witness at a time out of the 
10 hearing of all others if you exercise this privilege. All 
11 right. Identify the witnesses for the Board of Supervisors. 
12 We will have them use the jury room as a waiting place. 
13 MR. SHACKELFORD: Steve Utz. 
14 THE COURT: Come around as your name is called and 
15 follow the bailiff into the--
16. MR. SHACKELFORD: Mr. Knighting, Mr. Aylor Jr. and 
17 Mr. Aylor, Sr. 
18 THE COURT: As your names are called, gentlemen, 










our witnesses who are not Board members, Your Honor. 
THE COURT: All right. We' 11 have the witnesses for I 
the defendants go into the Clerk's Office. There will be some 
chairs they can find in there. I think that will be easier I 
than using the upstairs. All right. Ladies and gentlemen, i~ 
1-5 . 
_ !-AN_J;:·s COURT REPORTERS. INC. 
8 
you will follow the bailiff into the Clerk's Office. 
2 
3 (All witnesses were excluded at this time.) 
4 
5 MR. BERRY: Your Honor, we have Mr. Hale who is a 
6 member of the Board of Supervisors under subpoena but 
7 obviously in view of the Court's ruling we would have no 
a objection to him staying in here. 
9 THE COURT: All right, Mr. Hale. You're a party, 
1o The Court's ruled since the Board is the body. Are there any 
11 matters you would characterize as preliminary to opening 
12 statements? 
13 MR. SHACKELFORD: No, Your Honor. 
14 THE COURT: I say, are there any matters you would 








MR. BERRY: We have none, Your Honor. 
THE COURT: All right. Mr. Shackelford, you may 
make an opening statement if you wish. 
MR. SHACKELFORD: Your Honor, I hope the evidence 
will go fairly quickly today. I don't think there is going t~ 
be too much dispute of the essential facts. There will be som 
dispute as to the weight that the Court should give certain o 
23 the facts and their relation to the zoning ordinance. Your 
24 Honor, this matter is a petition for injunction brought by th 
25 Board to seek an injunction to get the defendants to comply 
16 
LANE'S COURT REPORTERS. INC. 
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with the Madison County zoning ordinance. The Board would 
2 contend that the--expects to show that the activity and use of 
3 the property by the defendants is a use that is neither 
4 permitted by right nor by special use permit under the Madise 
5 County zoning ordinance. As such it is not allowed and the 
6 defendants have been conducting those activities and therefor 
1 we will be asking the Court for an injunction to enforce the 
a ordinance to cease those activities. Your Honor, some of the 
9 dispute will be how you characterize the activities of the 
10 defendants. We expect to contend when you boil it down to its 
11 essential facts that in essence the activities consist of the 
12 functioning of a nudist club on the property. I expect that 
13 the defendants will try to characterize the activities as a 
14 conservation club. It will be up to the Court, I guess, afte 
15 hearing the facts to make a determination as to how it feels, 
1~ whether it is more like a nudist club, more like a conserva-
17 tion club or exactly how you characterize the activity. The 
1a second step will be to match that activity to the zoning 
1g ordinance. Your Honor, we'll be introducing into evidence the 
20 zoning ordinance and the Court can review the uses that are 
21 permitted by right and by special use permit. Then probably 
22 the most closely related use that's permitted by right is a 
23 conversation area. We will submit there's a big difference 
24 between area and a club. There's a whole different concept of! 
I 
25 what an area is versus what a club is. Your Honor, in essence! 
17 
LANE'S COURT REPORTERS. INC. 
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on the fact we believe that you have to call an activity what 
2 it really is. To call an apple an orange doesn't make it an 
3 orange. It's still an apple if it is an apple and we submit 
4 that the true function of the activity that's being carried o 
5 is the promotion of a nudist club and that that is the 
6 activity that is being carried on rather than a conservation 
7 purpose. I probably should review for the Court, the Court 
a may be aware, that there have been prior proceedings involvin 
g these parties so I think it would be helpful just to make sur 
10 that the Court or everybody understands where we are now 
11 relative to those prior proceedings. Your Honor, the 
12 defendants applied for a special use permit from the county on 
I 
13 January--well, it was approved on January 7th of 1987. That 
14 was the approval of a special use permit for the operation of 
15 a campground. That approval was made under the ordinance at 
. 
16 the time which provided that approval would be granted by the 







I by the Board of Supe.rvisors. Subsequently on January the 31st 
of 1989 in response to a request to revoke the special use 
permit the Board of Supervisors did revoke that special use 
permit. 
permit. 
Thereafter the defendants reapplied for a special 







denied by the planning commission on March 1st of 1989. They ~ 
! 
24 appealed it to the Board of Supervisors. The Board of 
25 Supervisors upheld the denial on May 4th of 1989. Subsequent 
18, 
11 
to that there was a suit filed by the defendants challenging 
2 the action by the county. This Court ruled that the planning 
3 commission under the statutes of Virginia had no authority to 
4 grant a special use permit. From that ruling, applying that 
5 ruling to this case the effect was that the 1987 special use 
6 permit was null and void for lack of jurisdiction of the 
7 planning commission and the 1989 denial of the reapplication 
a was likewise null and void by derivative jurisdiction because 
9 the reapplication again had gone through the prQcess where 
10 only the planning commission was acting on it. Therefore, we 
11 were back to square one and we are essentially at square one 
12 at this point. Subseque~t to the Court's ruling the county 
13 amended its zoning ordinance to provide that special use 
14 permits would be granted by the Board of Supervisors after a 
15 recommendation by the planning commission and at this time 
16 there have been no further applications by the defendants, no 
17 further amendments to the ordinance at the request of the 
18 defendants and there.are no pending applications by the 
19 defendants. So the status at this time, Your Honor, is that 
20 the ordinance is, we believe, in compliance with the laws of 
21 Virginia. It provides that the Board of Supervisors issues 
22 the special use permits but that the special use permit 
23 process is really not an issue before this Court in this 
24 proceeding because there is no pending application for a 
25 special use permit. Essentially the county feels that the 
19 
LANE'S COURT REPORTERS. INC. 
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activity being conducted is not one that's allowed by right 
2 and it is not one that's allowed by special use permit. It is 
3 kind of a subsidiary point on the special use permit, the 
4 point is that even if you could argue that it might be allowe 
.. 
5 under one of the categories of a special use permit there has 
6 been no application since the voiding of the prior proceedings 
7 for a special use permit. Your Honor, I hope that some of th 
a activities or some of the proof which the county might 
g normally have to present, I think will be covered somewhat by 
10 the admissions that the parties have made and the Court file 
11 has the request for admissions and the response to that. I 
12 think at the opening, when we present our evidence I'll just 
13 review that for the Court so the Court knows from the outset 
14 what facts have been admitted. Your Honor, again, I hope it 
15 will go--I don't think there will be a lot of debate as to 
16. exactly what activities are going on. The debate will be the 
17 extent of those activities, the effect they have on land use 
18 zoning matters and the application of the ordinance to those 
·, 
19 activities. 
20 THE COURT: Thank you, sir. I Mr. Berry, you may make! 
21 an opening statement if you wish. 
22 MR. BERRY: May it please the Court, Your Honor. I 
23 will be very brief because I don't intend--since this is a 
24 bench trial--to outline what we think all the evidence will 
25 be. I will tell the Court however as background that the 
20 
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Gaffneys and Mr. Brown purchased this property back in 1983. 
It's located in what I'll characterize as a fairly remote 
mountainous area in Madison County at the end of a state 
road, Virginia State Route 642 and we have I think between th 
two of us sufficient exhibits for the Court to be able to vie, 
and get a fairly good perspective on where the property is and 
1 where the use that the county complains of has occurred. The 

















some open land and some what I'll call wooded land and also 
orchards which they have operated as a farming, organic 
farming operation since the time they purchased the property. 
That's been a part of their use of the overall approximately 
200 acres that they purchased and we think the evidence that 
we will present will give the Court a background on that. Mr. 
Shackelford is correct, Your Honor, in his review of the I 
I 
history of the case as it relates to the goings on between th~ 
I 
county and the Gaffneys and Mr. Brown starting with the I 
application for a campground permit back in 1987. There is I 
I 
one added element to that which we will ask the Court to take i 
I 
notice of and that is the fact that the Gaffneys and Mr. Brown 
I have in fact filed what I'll term an appeal or a declaratory 
judgement action which has never been served, it's still · 
within the time limit to be served, against the county as a 
result of the county's blanket approval in effect of all 
special use permits that were voided by this Court's action 
21. 
LANE"S COURT REPORTERS. INC. 
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14 
with the exception of the Gaffneys and while that's not 
2 specifically--while they are not specifically named in the ne 
3 ordinance, the upshot of it is that they are by definition 
4 excluded from the group of people whose permits were approved 
5 in a blanket fashion by the county. We contend in that suit 
6 that there were some procedural problems with what was done 
7 and beyond that as well, but I simply add that for the Court's 
a benefit because I think otherwise Mr. Shackelford has properl 
g stated generally the history of the relationship between the 
10 Gaffneys and the county. Your Honor, we're not going to deny 
11 and our admissions make clear that we're not going to deny 
12 that there is nudity on this property and that it goes on in 
13 conjunction with what we believe is a use allowed under the 
14 zoning ordinance and that is conservation type of use. We 
15 believe the use is not only consistent with the specifics of 








this type of zone, not only under the zoning ordinance but 
also under the Madison County comprehensive plan. We think 
also--and we will argue this at the conclusion of the case, 
whether in writing or otherwise, whichever the Court prefers 
we do, we also contend that there are First Amendment rights 
at stake here and that that fact requires the Court to 
scrutinize this ordinance and what the county is trying to do 
I is a different legal standard than might otherwise be the case 
I 
24 
25 and we think there will be evidence to show that. 
22 
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introduce evidence to show that there are in fact serious 
2 First Amendment rights at stake. Our position, Your Honor, 
3 again, to summarize, is that there is no violation specifical 
4 ly of the ordinance and there certainly is no violation of 
5 the spirit and the intent and that the activity that's 
s occurring is constitutionally protected. 
7 THE COURT: Thank you. Mr. Shackelford, you may 
a call the first witness for the Board. 
9 MR. SHACKELFORD: Your Honor, we would just respond 
10 just to one thing Mr. Berry said. I just want to make clear 
11 that the declaratory judgment suit that Mr. Berry referred to, 
12 that's a separate matter. That involves--that's not combined 
13 with this suit. This is a suit simply for injunction for 
14 enforcement of the ordinance. The declaratory judgment, 
15 obviously in fact as a separate suit is a separate act. 
16.1 
17 Court. 
THE COURT: All right. Well, nothing is before the 







but I would ask counsel if you want any other proceeding, 
' 
either completed or pending to be a part of the record in this 
case that you use the usual method of having them included so 
we know what the record is. As I say, the Court is unaware ofl 
the declaratory judgment action concerning the blanket · J 
approval and is fully aware of the proceeding dealing with th , 
24 correctness of the procedure. All right, Mr. Shackelford, 
25 call your first witness. 
LANE'S COURT REPORTERS. INC. 
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MR. SHACKELFORD: Your Honor, I would just, you 
2 know, before I call my first witness, to just call the Court's 
3 attention to the request for admissions and the admissions 
4 that have been made. I don't know whether the Court has seen 
5 those but I would ask the Court to review those. In addition, 
6 I think in their grounds of defense they have admitted that 
7 they own the property and that the property is located in 
s Madison County. So those two--
9 MR. BERRY: All of those--
10 MR. SHACKELFORD: --preliminary things I would just 
11 call to the Court's attention will not be addressed in my 
12 evidence. 
13 THE COURT: All right. I noted from the answer or 
14 grounds of defense that it was also admitted that the propert 
15 in question was zoned conservation C-1? 
1q MR. BERRY: Yes, sir. 
17 THE COURT:. Owned by the parties. The admissions 
18 provide that they have used the property for operation of the 
19 Avalon Conservation Club, that Avalon Conservation Club is 
20 affiliated with the American Sunbathing Association, Inc., 
21 that the American Sunbathing Association, Inc. is a national 
22 organization representing nudist clubs. So those matters are 
23 
ii 
in evidence by admission either through pleadings or admis-
24 sions under the rules of discovery. All right. l 
25 MR. SHACKELFORD: I call Mr. Utz, Steve Utz. 
24 
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STEPHEN L. UTZ, having been duly sworn testified as 
2 follows: 
3 DIRECT EXAMINATION 






Q Would you state your full name please? 
A Stephen Lester Utz. 
Q And, Mr. Utz, what is your occupation? 
A County Administrator for the County of Madison. 
Q And how long have you been the County Administra 
10 tor for the County of Madison? 
11 A Since July 1977. 
12 Q As part of your duties as the County Administra-
13 tor of Madison County, do you deal with the convocation of 
14 the comprehensive plan and work with the Board in codifying 
15 the comprehensive plan for Madison County? 
16 
• 
A Yes. I am also the Zoning Administrator which 








Q All right. I show you Plaintiff's Exhibit 1. 
This is the Madison County Comprehensive Plan adopted October 
18, 1989. Is that a copy of the current Comprehensive Plano~ 
Madison County? 
A Yes, sir, it is. 
Q Your Honor, we would introduce this. 
THE COURT: Any objection to a copy of the Com-
25 prehensive Plan? 
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MR. BERRY: No objection, Your Honor. 
THE COURT: Be received as Plaintiff's 1. 
18 
4 Plaintiff's Exhibit 1 was so received into evidence 
5 at this time. 
6 
7 Q Mr. Utz, I show you another document which is the 
a complete Zoning Ordinance of Madison County and ask you if 
9 this document is the current Madison County Zoning Ordinance 
10 with all of its current amendments? 
11 A Yes, sir, it is. 
12 Q When was the zoning ordinance first adopted by 
13 the County of Madison? 
14 A The original one was March 29, 1974 and it's bee 
15 amended numerous times since then. 








A There were numerous, yes, sir. 
• 
Q The last two sets of amendments in response--one 
set in response to the Court's orders relative to the grantinJ 
of special use permits? 
A Yes, sir, that is correct. 
Q And another set in response to an update of the 
24 Comprehensive Plan? 
25 A That is correct, yes, sir. 
26 
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Q Your Honor, this would be--
MR. BERRY: May I see that one more time please? 
THE COURT: Yes, sir. 
MR. BERRY: Thank you. No objection to its 
5 admissibility? 
6 THE COURT: It will be received as Plaintiff's 2. 
7 
a Plaintiff's Exhibit Number 2 was so received into 
g evidence at this time. 
10 
11 Q I show you a state highway map of Madison County 
12 and is this the map that is customarily used to provide the 
13 county to locate the roads and identify the roads in Madison 
14 County? 
15 A Yes, sir. That is a map put out and published by 
1& the Virginia Department of Transportational Use. That is the 
11 road numbers. 
18 Q And have you located on this map the approximate 
19 location of the defendant's property on State Route 642 in 






A Yes, sir, I have. 
Q Is that designated in a blue or turquoise color? 
A Yes, sir. 
MR. BERRY: We don't object to its admissibility. 
THE COURT: It will be received as Number 3. 
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Plaintiff's Exhibit Number 3 was so received into 
2 evidence at this time. 
3 
4 Q All right. Mr. Utz, the original zoning map that 
5 shows the classification of zones of conservation, agricul-
6 tural, etc. is contained in your office, is that correct? 
7 A Yes, sir, it is. 
8 Q And have you taken a duplicate of or a photocopy 
g of that map and roughed in the areas that are zoned conserva-
10 tion and agricultural, particularly in the area around 
11 Criglersville, where the defendants' property is located? 
12 A I took photocopies of existing tax base maps 
13 which were two sheets and pasted them together then I colored 
14 in some of the broadest areas which would show up. Some of 
15 the small zonings will not show up on that map because like an 
I 10 acre would not show on a big map but I've done the majority I 
• 17 which is ag and conversation • 
18 Q And is this what you've done? 
. 
19 A Yes, sir. 
20 Q And the codes designate the zoning? 
21 A Yes, sir. 
22 Q And the colors designate the zoning classifica-
23 tion? 
24 A Yes, sir. 
25 MR. BERRY: No objection to that document, Your 
28 
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Honor. 
2 THE COURT: It will be received as Plaintiff's 4. 
3 
4 Plaintiff's Exhibit Number 4 was so received into 
5 evidence at this time. 
6 
7 Q All right. Now, I show you a large section of 
a the area of the defendants' property. This is taken from the 
g Madison County tax maps? 
10 A That's correct. 
11 Q And it shows, at least by tax parcels, the 
12 property in the area of the defendants' property? 
13 
I A Their property is on two pages so I taped the twd 
14 pages together, photocopies. 
15 Q Okay. And there Gaffney/Brown property is 
16 designated in what color on this map? 
. 
17 A I highlighted in blue so you could pick up the 
1a boundaries easier than just trying to trace it. 
19 Q All right. And the light green color, what does 
20 that designate on this map? 
21 A It designated the conservation, C-1 zoning. 
22 Q All right. Now, the Gaffney property is also· 
23 zoned conservation C-1? 
24 A That is correct. 
I 
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the defendants' property is? 
2 A Correct. So it would be outlines easily. 
3 Q Now, you have written some names on various tax 
4 parcels in the area. What do those names designate? 
5 A I took the surrounding property owners and 
6 identified who they are by the Commissioner of Revenue's 
7 records. 
8 Q And you wrote the name under the tax parcel 
g number? 
10 A I put the tax parcel number at the bottom and the 















MR. BERRY: I don't have any objection to the map. 
THE COURT: All right. It will be received as 
Plaintiff's 5. 
Plaintiff's Exhibit Number 5 was so received into 








I Q Mr. Utz, the defendants have admitted that their' 
property is zoned C-1. I just want to run through with 
respect to Plaintiff's Exhibit 2, those on Article 3 in the 
Madison County Zoning Ordinance, does that article delineate 
the uses that are allowed by right and the uses that are 
allowed by special use permit in a C-1 zone? 
A Yes, sir, that is correct. 
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Q And anywhere in that--
2 MR. BERRY: Your Honor, I think we're getting into 
3 argument here. The ordinance speaks for itself. The Court has 
4 already received it without objection. 
5 Q Is the ordinance .also contained in Article 2-4? 
s Would you read that article to the Court? 
7 MR. BERRY: Again, Your Honor, I think he can point 
a it out. I'm not going to make great issue of it but I hope 
g we're not going to be going through this every time something 
10 comes up. We'll be here all day. 
11 Q No, I just think these are the most particular 
12 applicable sections of t~e ordinance. 
13 THE COURT: All right. I'll permit him to read into 
14 the record, even though the matter is before the Court. You 
15 are proffering it's a brief matter I take it? 
1G 
18 
Q Yes, sir. Just this one section. 
A Article 2, Section 2-4, any use not specifically 
permitted as a matte~ of right or by special use permit is 
19 
20 
prohibited. Requests for such prohibitive uses shall be 







15-7, Uses not Provided For, in Article 19 amendments. 
Q Are there any pending applications by the 
defendants pursuant to Article 2-4 for use not provided for 
under Article 3? 
A No, sir. 
31. 
LANE'S COURT REPORTERS. INC. 
401 ?TH STREET. N E. 





































Utz - Direct 24 
Q Are there any pending applications from the 
defendants or others for amendments to the ordinance under 
Article 19 of the Madison County Zoning Ordinance? 
A No, sir. 
Q Are there any pending applications by the 
defendants for special use permit for any use in the C-1 zone 
on their property? 
A No, sir. 
Q All right. Mr. Utz, have there been complaints 
to your office about the use of the defendant's property and 
its relation to the Madison County Zoning Ordinance? 
A Yes, sir. 
MR. BERRY: Your Honor, I object to this only--I 
would object to it for any purpose other than to show what 
action the county may have taken. 
Q That's the only reason I'm bringing it up. 




it's limited to that purpose. 
A Yes, sir, my office has received complaints. 
I Q And in response to those complaints did you bring 
I 
I 
the matter to the attention of the Board of Supervisors? 
A Yes, sir, I did. 
I Q And did the Board of Supervisors decide to bring ' 
this petition for an injunction against the defendants? 
A Yes, sir, they did. 
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Q That's all the questions I have of this witness. 
THE COURT: You may cross-examine. 
MR. BERRY: Thank you, Your Honor. 
CROSS-EXAMINATION 
s By: Mr. Berry 
7 Q Mr. Utz, have you ever actually been to the 
a location where the Gaffneys' property is? 
9 A Yes, sir, I've been on the state road. 
10 Q And it's true, is it not, that the state 
11 maintenance actually ends on Route 642 long before the 
12 boundary line of the Gaffneys' property, is that correct? 
13 A I don't know where the particular boundaries are 
14 but their property is on state maintenance and I think off 
15 state maintenance too. 
16. Q All right. So in other words the state main-
11 tained road, that being 642, actually ends somewhere in the 
1a middle of their property, is that correct? 
19 A I don't know what particular point but yes, it 
20 ends past the houses on the property right there. 
21 Q And the area that you show in white on that--I 
22 believe it was Plaintiff's Exhibit Number 5 which was the 
23 coloration of the tax map showing the blue for the Gaffneys' 
24 property and green for the other conservation zone, the white 
25 area on that map would be an agricultural zone, is that 
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correct? 
2 A That is correct, yes, sir. 
3 Q So everything shown on that map is either 
4 agricultural under the Madison County Zoning Ordinance or 
5 conversation? 
6 A On those two sheets, yes, sir. 
7 Q That would be Plaintiff's Exhibit 5, the one 
a where you colored--
9 A Pages 28 and 29. 
10 Q You've been the county administrator throughout 
11 the county's involvement with the Gaffneys and Mr. Brown gain 
12 back to 1986, is that correct? 
13 A That is correct. 
14 Q And you were the county administrator and in fac 
15 received the application for a special use permit for a 
,~ campground at that time, is that correct? 
17 A That is correct. 
18 Q And a special use permit for an 80 slot camp-
19 ground was in fact approved by the planning commission of 
20 Madison at that time, is that correct? 
21 A That is correct. 
22 
23 
Q And the Gaf fneys operated under that permit for 




Board of Supervisors in 1989, is that correct? 
A That is incorrect. 
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Q Excuse me. 
2 A The permit was issued but they never got the sit 
3 plan approved to operate. The use was permitted but they 
4 never got the operational plans approved. 
5 Q But they have in fact had zoning approval for a 
a campground for 80 slots, is that correct? 
7 A That is correct. 
8 Q There was no restriction placed on the hours of 
g operation at all was it? 
10 A I don't remember the details of the permit right 
11 now, sir. 
12 Q Let me show you a copy of some documents, Mr. 
13 Utz. These are copies of documents related to the special us 
14 permit issued in 1986. 
15 MR. SHACKELFORD: Your Honor, my only objection 
1a. would be to the relevance to this line of questioning. I 
11 mean, I don't object to ·the documents • These are the special 
1a use permits but I don't see how they are relevant to what we 
• 
19 are before the Court with today. 
20 THE COURT: Proffer briefly the relevance. 
21 Q Your Honor, the relevance would be related not 
22 only to some of the things that were gone over in opening 
23 statement but also to the fact that the county's suggestion i 
24 this proceeding has been that somehow the use of the property 
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will show that the county in fact ostensibly approved a much 
2 more intensive use of this property without any restriction 
3 whatsoever some years ago contrasted to the position that the 
4 take now in this case and we think that is relevant evidence 
5 to show that the focal point of their complaint is not 
6 actually the use of their property but it is in fact the 
7 clothing optional nature of it and we think that's relevant t 









THE COURT: Do you want to be heard any further? 
MR. SHACKELFORD: Your Honor, even if the special 
use permit were still alive, I'm sure that that would be 
relevant but furthermore the Court has ruled that on those 
special use permits the action taken was without jurisdiction,
1 
therefore all the actions relative to that were null and void I 
and ab initio. So I fail to see how those are relevant to the 
status of this proceeding at this time. 
THE COURT: I'm going to overrule the objection. 
1a The Court is capable of giving any weight necessary to the 
• 
19 matter and if it determines after hearing all the evidence 
20 there is no relevance to this why you can either move to 
21 strike or the Court will disregard on its own. All right. Go 
22 ahead. 
23 Q Mr. Utz, is this an active copy of the special 
24 use permit that was applied for and granted in 1986 by the 
25 county and the minutes and other supporting file documents 
36 
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that go along with that special use permit? 
A Yes, sir, it appears to be the copies. 
MR. SHACKELFORD: Is that of both? 
Q It's just the original--
MR. SHACKELFORD: Just the originals. 
29 
6 Q Your Honor, we would move this into evidence at 
1 this time. 
a THE COURT: Any objection other than those stated? 
9 MR. SHACKELFORD: The relevancy. 
10 THE COURT: All right. It will be received as 
11 Defendant's 1. 
12 
13 Defendant's Exhibit Number 1 was so received into 
14 evidence at this time. 
15 
, 6. 
17 the use 
Q Mr. Utz, if there had been restrictions placed on 
of the property in terms ~f conditions, they would - I 
18 have been listed on that special use permit once it was 
• 
19 approved at that time, is that correct? 
20 A They would have been listed or attached by the 
21 applicant. 
22 Q And there were none attached or none listed, i·S 
23 that correct? 
24 A To my knowledge I don't remember any being 
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Q That's the same permit that was subsequently 
2 revoked by the Board of Supervisors, is that correct? 
3 A That's correct. 
4 Q At some point later and then this Court declared 
5 both of those actions to be--
6 A Null and void. 
7 Q --null and void. Madison County has what's 
a called a festival permit ordinance process also, is that 
g correct? 
10 A That is correct. 
11 Q And is there any particular number of people tha 
12 are required to be congregating in any one place before there 
13 is a necessity of getting a festival permit? 
14 A Yes, sir. 
15 MR. SHACKELFORD: Your Honor, I'm going to again 
1a raise the issue of relevancy here. We're talking about the 




THE COURT: Proffer the relevance please. 
Q Yes, sir, Your Honor. Our evidence, I believe, j 
Your Honor, the testimony will be that the number is somewher 
21 in the range of 400 people. I'm not positive of that but we 
22 think that's relevant to show that the county in all zones 
23 anticipates that there may be gatherings of people and that 
24 there are limitations put on that beyond the use only to the 
25 extent that Mr. Utz will testify about this particular 
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permit. That's our--the reason for the proffer is to try to 
2 show the intensity of what the county recognizes as requiring 
3 this type of permit. It has to be read together with the 
4 zoning ordinance and their thrust at least has been that the 
5 number of people congregating somehow is an indication of a 
6 violation of this particular provision of the zoning ordinanc 
1 that they complain of now. We think this evidence bears on 
a that question. 
9 MR. SHACKELFORD: Your Honor, there are all kinds 
10 of--there are other ordinances in the county that one could 
11 argue relate to the activities of the defendants such as the 
12 site plan ordinance, depending on what they do, the soil and 
13 erosion plan ordinance, depending on what they do, the 
14 festival ordinance. Again, I just fail to see. Our petition 
15 focuses on a violation of the zoning ordinance. We're not 
1q 
17 
talking about any of the other ordinances and it's just a 





THE COURT: Well, we're not going any farther afield 
than is absolutely necessary but the Court will overrule the I 
objection and allow him to answer questions about the festival\ 
ordinance. That would appear to be arguably related to the I 
I 
22 number of persons that may be permitted to use property on an 
23 at lease limited occasion. Go ahead, sir. 
24 Q How many people, before that ordinance is 
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A I do not know. I do not have a copy before me. 
Q You don't have any recollection at all without 
3 having a copy in front of you? 
4 A No, sir. 
5 Q Do you have one in your office? 
6 A Yes, sir. 
7 Q Has anyone ever applied for a festival permit 
a before? 
9 A Yes, sir. 
10 Q That's a relatively new feature of Madison CountYi 
11 law, is that correct? 
12 A No, sir. 
13 Q How old is that ordinance? 
14 A I don't know the date it was adopted offhand but 
15 it's more than several years old. 
16. Q All right. The festival permit ordinance 
equally in any zone, is that correct? 
appliesi 






A That is correct. 
• 
Q I have no other question, Your Honor. 
THE COURT: Any redirect, sir? 
MR. SHACKELFORD: I have no further questions. 
THE COURT: Thank you for your testimony. Do you 





MR. BERRY: Judge, he's also under 
I suggested to Mr. Shackelford and if 
subpoena from our 
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permit, it might be appropriate to let him go back to his 
2 office if he needs to and we call him if we need him later on. 
3 THE COURT: Is that agreeable, Mr. Utz. 
4 MR. UTZ: Yes, sir. 
5 THE COURT: All right, sir, you'll be on call. If 
6 you need to inquire to the Clerk of the Court as to the status 
1 of the proceedings if you want to take a lunch recess yoursel 
a or whatever. Do not discuss the case until you learn that th 
g taking of the evidence has been completed. 
10 MR. UTZ: Yes, sir. 
11 THE COURT: Thank you for your appearance here 
12 today. Next witness, sir? 
13 MR. SHACKELFORD: Mr. Knighting. 
14 
15 LEE R. KNIGHTING, having been duly sworn testified 
16 as follows: 
17 DIRECT EXAMINATION 








Q Sir, would you state your full name? 
A Lee Roy Kni~hting. 
Q And, Mr. Knighting, where do you live? 
A I live on the property adjoining the Gaffneys·, 
Q Are you a resident of Madison County? 
A Yes, I am. 
4:1. 
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Q And how long have you lived in Madison County? 
2 A Well, I was born and raised in Madison County an 
3 I left Madison County to join the army in 1949. In 1954 I 
4 joined the air force and I stayed up in Washington until 1978, 
5 then I came back to the county. 
6 Q So you've been in the most recent stint, you've 





A Yes, sir, that's right. 
Q And are you retired? 
A Yes, sir. Civil service and the military both. 
Q Now, Mr. Knighting, how many acres do you own 
12 on--is your property on State Route 42? 
13 A Yes, sir. 
14 Q How many acres do you own? 
15 A 18.5. 
16 Q And who lives on that property? 
17 A My wife, I and I've got a fourteen year old son. 
18 ! Q And do you-all have a home on that property? 
19 A Yes, sir, we do. 
20 Q All right. Now, I show you Plaintiff's Exhibit 
21 Number 5 which is the tax map of this area of the county and 
22 just show you, call your attention to parcel number 5 that· 
23 says Knighting. Is that property that you own in Madison 
24 County on Route 642? 
25 A Yes, sir. 
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Q All right. And your property adjoins on two 
2 sides with the property owned by the Gaffneys and Mr. Brown? 
3 A Yes, sir. 
4 Q Now, I want you just in your words to describe t 
5 the Court that area of the county. Let me be more specific. 
s Let's say the area going up Route 642 from Criglersville, can 
1 you describe the nature of the area? What type of topography 
a and just a general description of the area? 
9 A Okay. When you leave Criglersville you leave on 
10 642. You leave through farm country. It's mostly grazing 
11 land on both sides of the road until you get up--you join in 
12 with Route 650. You follow that a short distance then 650 
13 goes back to the right and 642 goes--642 continues up the 
14 hollow towards the Blakey Ridge fire tower and this is where 
15 Mrs. Marks lives, on this corner here. Okay. You continue up 
16 this road, 642. You have a small mountain on the left and a 
. 
11 larger mountain on the right with farmland in the valley whic~ 
1a is mostly grazing and hay land and some orchards and you 
19 continue on up until you come to a brick house on the right 
20 and this is my property . 
21 
. Q All right. Now, let's in particular describe 
22 your property to the Court. 
23 A My property has two sides adjoining the Gaf-
24 fneys'. One side to the state road and the other side to Mr. 
25 Clifton Hill. My home sits up on a knoll. 
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Q Would you describe your home? 
A My home is a brick home. 
36 
Q You say up on a knoll. Are there any trees or 








A No, sir. 
Q All right. When you look from your home up the 
hollow to Blakey Ridge, would you describe to the Court the 
view in that direction? 
A If I look in a northwest direction towards Blake] 
Ridge and in the general direction of the fire tower, I look 
directly into the campground to look at the mountains, in tha 
12 direction. It's a c !ear view. 
13 Q All right. The area where the activities, the 
14 campground activities are taking place, is that in a par-
15 ticular portion of the Gaffney property? 
16 
. 
A It's in an area right above a piece of property 
17 that belongs to Mr. Jack Davis that's in an old apple orchard. 
18 Q Now, the property that you refer to as the 
19 property belonging to Mr. Davis, is that shown on this map as 
20 tax parcel 7? 
21 A Yes, sir. I believe that's right. 
22 Q So that's the light green parcel that juts into 
23 the Gaffney property? 
24 
25 
A That's correct. 
Q Now, Mr. Davis's property, is that open, wooded 
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or what? 
2 A It's mostly open with some small scrubs. 
3 THE COURT: Just a minute, I didn't hear it all. 
4 Open with what? 
5 A Small scrubs on it. 
6 THE COURT: Small scrubs? 
7 A Briar patches and this type of thing. 
8 Q And that adjoins the area where the defendants 
9 are conducting their campground activities? 
10 A Yes, sir. 
11 Q And would you describe to the Court the area 
12 where these activities are taking place? You mentioned it was! 
13 an old orchard. Would you just describe how--
14 A It's in the lower part of an old orchard where 
15 they have cleared the trees out and it is open and it has--
1~ well, I can see the volleyball court and this type of thing. 
17 
18 
Q All right. Looking from your house on your 
property towards--up the hollow to Blakey Ridge, can you 










A No, sir. 
Q Now, is there a fence between your property and 
the Gaffney property? 
A Yes, sir. We installed a new fence in the fall 
1986. 
45' 
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Q And was that fence located after consultation 
2 between you and the Gaffneys? 
3 A Yes, sir. We needed a new fence and I went to 
4 Mr. Gaffney and asked him if he would pay for the material, I 
5 would go ahead and put a new fence up and at that time it was 
6 some trees on this fence and I had Mr. Gaffney come over and 
7 we walked the fence line and I asked him about cutting the 
a trees, they was all on his side of the fence up the east/west 
9 line. I asked him if it was okay and he give me the okay to 
10 cut the trees and he got the wood from the trees. 
11 Q Now, these trees that you're talking about, woul 
12 you describe the number and the spacing of those trees on the 
13 fence line? 
14 A Well, it was scattered trees up to a point then 
15 it hit a group of trees of five, then up the fence line 
16 further it was another two trees and these trees was what we . 
17 call heaven wood or paradise or what type--
18 THE COURT: I didn't understand your answer. What 
19 kind of trees? 
20 A Heaven wood or paradise. I don't know whether 
21 that's the--
22 MR. BERRY: Heaven wood, Your Honor. 
23 THE COURT: Heaven wood? 
24 A Yes, sir. 
25 Q Mr. Knighting, are they--is it fair to say that 
4:6 
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those were scrub pine trees? 
A Yes, sir. 
39 
THE SHERIFF: Excuse me. We've had a witness come i 
4 who might be subject to the rule. 
5 THE COURT: All right. Sheriff, inquire of this 
s gentleman. Go ahead. 
7 Q Mr. Knighting, the improvement--
8 THE COURT: Just a minute, sir. Is this man not a 
9 witness? 
10 THE SHERIFF: He's not been subpoenaed. 
11 Q Yes, but I may call him as a witness, Your Honor., 
12 THE COURT: All right. The plaintiff has asked that 
13 he be excluded as a possible witness. Go ahead, sir. 
14 Q This fixing of the fence line and clearing of the 
15 fence line was.done--when did you-all do this? 
16 A In the fall of 1986. 
. 
17 Q Now, what fence is up there now? What fence in 
1a '86 did you-all put up? Describe the fence to the Court? 
19 A It's a high tensile fence. 
20 Q A wire fence? 
21 A Yes, sir, high tensile. 
22 Q Now, Mr. Gaffney, from your house looking up to--
23 I'm going to call it the club area, the camping area on the 
24 Gaffney property, I want you to describe to the Court 
25 approximately how far you would estimate it is from--let's 
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take it from your house first to the--I'm going to call it th 
old orchard. 
A I'd say five tenths from the house. 
THE COURT: How far, sir? 
A Five tenths of a mile. 
THE COURT: Half a mile? 
A Yes, sir. 
THE COURT: All right. 
Q All right. Now, let's take it from your propert 
10 line, that high tensile fence property line between you and 
11 the Gaffney/Brown property. How far would you estimate that 
12 is? 
13 A Approximately four tenths. 
14 Q Do you have a clear view from both your house and 
15 your property line of the old orchard area? 
1q A Yes, sir. 
17 Q All right. Does the weather have any bearing on , 
I 




A Yes, it does. 
Q All right. Explain that. 
A Well, it depends on how bad the weather is or how. 
i 




Q And you can see with the naked eye? 
A Well, I've got to use my glasses. 
Q Well, with your glasses. All right. Now, have 
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you noticed any activities going on on the old orchard area? 
2 A Well, I can see the vehicles which consists of 
3 the VRs, a few, not too many--
4 Q The what? 
5 A The VRs. The recreational vehicles. 
6 Q Oh. 
7 THE COURT: RVs. 
8 A Okay, RVs, whatever and a few pull type campers, 
9 some vans, automobiles and some few motorcycles. 
10 Q Can you see the people in the old orchard area? 
11 A Yes, sir. 
12 Q Can you see whether· or not they are clothed or 
13 not? 
14 A Yes, sir. 
15 Q Can you see whether or not they are adults or 
16. children? 
17 A Yes, sir. 
18 Q Can you see whether or not they are male or 
19 female? 
20 A Sometimes, not always. 
21 Q What activities can you see the people doing in 
22 the old orchard area? 
23 A I can see vo.lleyball, frisbee and sunbathing. 





their clothes on? 
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A Yes, sir. 
2 Q What facilities can you see from your property i 
3 the old orchard area? By facilities I mean improvements, 
4 structures, improvements. 
5 A During the summer I can't see any because of 
6 trees. During the winter after the leaves fall I can see the 
1 old toilet. That's the only thing I can see. 
8 Q All right. In the summer can you see the 
9 volleyball area? 
10 A I can see the volleyball area. 
11 Q Can you see the volleyball stations? 
12 A I can't see the people when they get down in the 
13 court but I can see them when they're coming to the court and 
14 I can see the volleyball going back and forth. 
15 Q Can you see--can you see a birdhouse on the 
16. property? 
17 A Yes, sir, r· can. 
18 Q Now, at night, what can you see up there? 
19 A Occasionally I see a campfire, not always, on 
20 weekends . 
21 Q Now, Mr. Knighting, tell the Court, do you feel 
22 that the activities that you see up there, do they affect your. 
23 use of your property in any way? 
24 A Yes, sir. I feel when I go outdoors or anytime I1 
25 look in that direction or my wife looks in that direction up 
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the mountain, we do look at that campground and we can see it 
2 any time we look up in a northwesterly direction and when we 
3 have guests, if they go out or look anywhere around close to 
4 the house they can see this area and my son. He goes out and 
5 he can see this area and you can see it from part of the 
6 windows of my house. 
7 Q Does that site make you uncomfortable or affect 
a your use of your property? 
9 A Well, it's not my lifestyle and I do feel 
10 uncomfortable, especially when I see the little children. 
11 Q And do you feel that the use--
12 MR. BERRY: Your Honor, I'm going to object to the 
13 leading. I think it's okay up to a point but I would ask 
14 that Mr. Shackelford not lead his witness. 
15 THE COURT: Yes, sir. I'll instruct counsel not to 
lq lead the witness. 
17 Q Mr. Knighting, does the activity that you see in 
1a your opinion affect the value of your property? 
19 A Yes, sir, I do. 
20 Q Why do you feel it affects the value of your 
21 property? 
22 A Well, if I sold my property, if that's up there, 
23 I would certainly tell the buyer it's there and I feel that 
24 this would make a difference. 
25 Q All right. You said that the uses of the land iru 
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that hollow are farms and orchards and grazing, is that 
2 correct? 
3 A Yes, sir, that's correct. 
4 Q Is any other activity similar to the activity 
5 that you see going on on the old orchard taking place in the 
6 hollow? 
7 A No, sir. 
8 Q All right. Now, how long, during what period of 




A I first noticed it in the spring of 1987. 
Q And how frequent--when do you notice it? 
A It's usually on the weekends. It's heavier on 
13 the--it seems to be heavier on the weekends, the holidays and 
14 special weekends • 
15 Q Now, there are no trees at this time that block 
16 your view of the old orchard area? 
. 
17 A No more and if I get on my porch, a few of the 
1a apple trees may block it during the summer if I'm on my porch. 
19 Q And even before, the old trees that were there 
20 prior to 1986, did they block your view of the old orchard 
21 area? 
22 A If I stood at certain places but it was spaces 
23 between the trees, lots of space, that did not block. 
24 Q Tell the Court approximately how long, the 
25 distance of that boundary line where the wire fence is betweeru 
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you and the Gaffney property? 
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A I got to guess on that. I'd say 900 yards, mayb 
3 not that long. I would be guessing. I just don't know. I 
4 did know but I forgot, when we built the fence. 
5 Q Now, your entrance goes on to State Route 642? 
6 A Yes, sir. 
7 Q Have you noticed any change in the traffic 
a patterns on 642 since the activities have commenced in the ol 
9 orchard area? 
10 A We have much more traffic. 
11 Q Be more specific. What do you mean, when and 
12 what type of traffic do you have much more of? 
13 A Well, sometimes it starts on Thursday and lasts 
14 until Tuesday and sometimes it's just on Saturday and Sunday. 
15 Q What type of more traffic. What type of 
lq vehicles? 
11 A Well, RVs, ·vans, automobiles, pull type trailers. 
18 Q Is there a point or knoll on State Route 642 
19 where the--as you're driving up 642 it positions the vehicles 
20 so that they look right up the hollow and right up toward the 
21 old orchard area? 
22 A Yes, it does. 
23 Q And where is that point on 642? 
24 A Well, you can see it dowri--right in front of my 
25 house is one of the spots. 
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Q Have there been any traffic problems at those 
2 spots? 
3 A Well, there has been some parked and viewing it 






Q I have no further questions. 
THE COURT: You may cross-examine. 
CROSS-EXAMINATION 
· 10 By: Mr. Berry 
11 Q Mr. Knighting, how old are you, sir? 
12 A Sixty-two. 
13 Q Sixty-two? 
14 A Yes, sir. 
15 Q Did you build this house when you moved back to 
10 Madison in 1978? 
17 A Yes, sir. 
18 Q So you lived there on that same location since 
19 then, is that right? 
20 A Yes, sir. 
21 Q And you testified, I believe, your vision is 
22 corrected with glasses, is that correct? 
23 A That's correct. 
24 Q What is your vision corrected to with glasses, 
25 you know? 
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A I think it's normal, I don't know, but I think 
2 so. 
3 Q Normal vision? 
4 A I think so, yes. 
5 Q You occasionally have looked at this property 
6 using binoculars, is that right? 
7 
a yes, sir. 
9 
10 
A Yes, sir. I have looked at it with binoculars, 
Q In fact, fairly frequently, is that not correct? 
A Well, when I get ready to use my binoculars I 
11 think I have a right to use them. 
12 Q You have had members of the Board of Supervisors 
13 come up to your property or at least one member come up and 
14 look at this location, is that right? 
15 A I don't know whether I had them come up, they did 
16 come up. 
17 Q Okay. And you supplied them on at least one 




20 A Yes, sir, I did. 
21 Q Was that because it's hard to see with the naked 
22 eye? 
23 A No, sir, because of the weather. 
24 Q It wasn't hard to see? I guess what I'm asking 
25 you is why did you give him binoculars to look at it? 
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A Because that day it was bad weather and you just 
2 couldn't see it without binoculars. 
3 Q You've looked at that area with binoculars on a 
4 good day, is that right, on a good clear day? 
5 A I probably have in my time, yes. 
6 Q And your reason on those occasions was not to 
7 look out and see the view, it was specifically to look at this 
a property wasn't it? 
9 A Not necessarily. I think I have a right to use m 
10 binoculars. 
11 Q I'm not arguing with your right, sir. I'm simpl 
12 asking you if on those occasions when you've looked at the 
13 Gaffneys' property with binoculars. 
14 A If I see something that I'm in suspect over, I 
15 take my binoculars and look. 
Q You're saying if you see something suspect you 
]7 take the binoculars and look. What do you mean by that? 
18 A Well, like the little children. I wanted to see 
• 
19 what size they was, how old they was, some estimate of how old 
20 they was. 
21 Q You say this activity is mainly restricted to 
22 weekends and holidays, is that correct? 
23 A Yes, sir. 
24 Q And it's also generally during just the summer 
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A Yes, sir. 
2 Q And during those months there are leaves on the 
3 trees up in that area of the orchard which make it more 
4 difficult to see what goes on up there, is that not correct? 
5 A Yes, sir, that's correct. 
6 Q You can't actually see people playing volleyball 
7 when the leaves are on the trees can you? You can simply see 
a the ball--
9 A There is no trees between me and the volleyball 
10 court. 
11 Q Can you actually see people playing volleyball? 
12 A Yes, sir. 
13 Q Your testimony before I believe was from your--
14 the location of your house, it's approximately a half a mile 
15 line of sight to where this old orchard is, is that right? 
A That's an estimate, yes, sir. 
17 Q And you figure you're a tenth of a mile closer 
18 when you walk down to the edge of 642, is that right? 
• 
19 A No, sir. 
20 Q Okay. Tell me again what you said. Do you mean 
21 down to the edge of your property? 
22 A Above my. house, yes, sir. 
23 Q All right. Mr. Knighting, I'm going to show you 
24 a map just for points of reference. Your Honor, it may be 
25 easier if we marked this now, if the Court will permit me to 
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do it. 
2 THE COURT: All right. Show it to Mr. Shackelford. 
3 Q It's in essence a plat, Your Honor. 
4 THE COURT: All right. 
5 Q Mr. Knighting, I will show you a document or a 
6 plat that's marked Defendant's Exhibit 2 and ask you if the 
1 location where your house is depicted here, the Knighting 
a house, is accurate in terms of where your house is located on 
9 your property? 
10 A It looks fairly accurate, yes, sir. 
1 1 Q And your common boundaries with the Gaffneys are 
12 these two lines shown here? 
13 A Yes, that is correct. 
14 Q And when you talk about the fence being built, 




A I'm talking about this location here and here. 
Q Your Honor, I would ask that we be able to come 
• 
19 up to the bench and show you. 
20 THE COURT: All right, sir. Step up here. 
21 Q Mr. Knighting, can you point out on this plat 
22 where your home is? Is this it right here? 
23 A This is it, yes, sir. 
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A That's correct. 
2 Q And the conunon fence line that you talked about 
3 is this boundary that's shown on your property with that 
4 portion of the Gaffneys' property? 
5 A That's correct. 
6 Q And where were these trees located that you 
1 talked about earlier? 
B A Right in this area right here. 
9 Q Pretty much in your line of sight up to where 
10 this old orchard is, is that right? 
11 A If you look--it depends on where you are. If yo 
12 stood on one end of the house it blocked it, the other end it 
13 didn't. 
14 Q And this is a correct depiction, is it not, in 
15 rough terms of where your house is in relation to where the 
1a part of the land that the Gaffneys use for this purpose is? 
17 A Yes, sir, I believe so. 
18 Q Your Honor, we would ask that this be admitted. 
• 
19 We were going to do it later but I think it may be appro-
20 priate. 
21 THE COURT: Any objection? He's sufficiently 
22 identified it. Let me mark it. 
23 
24 Defendant's Exhibit Number 2 was so received into 
25 evidence at this time. 
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Q Mr. Knighting, there is a pond located on the 
3 Gaffneys' property in this particular area as well, is that 
4 right? Do you know about that at all? 
5 A I have seen the pond. 
6 Q You can't see it from your home though can you? 
7 A No, sir, I cannot. 
8 Q Even in the winter months you can't see the pond 
9 can you? 
10 A No, sir. 
11 Q I take it you would have no objection to the 
12 activity that's going on on the property if people were 
13 clothed, is that right? 
14 A Well, I think it matters whether it's there or 
15 not because of my property value. 
11:.. Q That's what I'm asking you about. When you 
11 testified about your property values, your testimony that you 
18 believe it causes a diminishment in your property values is 
• 
19 based upon the fact that people are there with no clothes on, 
20 is that right? 
21 A Yes, sir, I think that's right. 
22 -Q You didn't go before the Board of Supervisors--
23 excuse me, the Planning Commission and object at the time the 
24 original campground permit was granted did you? 
25 A No, sir. 
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Q And you received notice of that hearing didn't 
A I received word that it was to be a campground. 
Q Yes, sir. And you have no objection to a 




A I went and talked--! talked to Mr. Gaffney. 
Q All right. 
A And he told me it would be ten to twelve--twelve 
g to fifteen sites and that the lodge or whatever it would be 
10 would be small, just enough to accommodate that. I didn't 
11 quite approve of it but I wasn't going to be against it. 
12 Q Yes, sir. You didn't have any strong feelings 
13 one way or the other. 
14 A As long as they kept it small and it was a 
15 campground,. a public campground. That's what I thought it 
1s. was. That's what I was under the impression it was. 
17 Q And you didn't object to the traffic up there 
18 until you realized people weren't clothed, isn't that right? 
• 
19 A I objected to the traffic when I see so much of 
-20 it on the road. 
21 Q That was after you noticed people weren't 
22 clothed, is that right? 
23 
24 
A It was about the same time, about the same time. 
Q Just so I'm clear. Your testimony--you didn't 
25 appear at the county meeting when the original special use 
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permit was approved for a campground and object to that use 
2 did you? 
3 A No, sir. 
4 Q And you did receive written notice from the 
5 county that they were going to hold that hearing as an 
6 adjoining property owner? 
7 A Yes, sir, it would be a campground. 
8 Q You haven't actually made any decision to sell 
g your property have you Mr. Knighting? 
10 A No, sir. 
11 Q It's never been on the market during this period 
12 of time has it? 
13 A No, sir. 
14 Q And you haven't had any sort of appraisal done of 
15 it have you? 
lli A No, sir. 





cause a decrease in your property value is based upon what you 
think people who migh~ be buying it would think about the I 
activity that goes on on the Gaffneys' property? 
A Well, I think when I tell them what's going on I 
22 believe it's going to knock a lot of the potentials down. 
23 It's going to lower the number. 
24 Q But you haven't ever actually listed the propert~ 
25 or tried to sell it at this point? 
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A No, sir, I hope I don't. 
2 Q The traffic that you see that you complain about 
3 is mainly on weekends, is that correct? 
4 A Mostly, yes, sir. 
5 Q If you looked up there, Mr. Knighting, just to 
6 try to make sure that I understand, if you looked up there on 
7 a summer day and saw people fully clothed playing volleyball 
a and doing the other things that you see, you wouldn't object 
9 to it would you? 
10 A I don't think so if it was held down to the limi 
11 they said they was going to put. When you see a large number 
12 up there it makes a difference. 
13 Q You don't see a large number up there very often 




A Only on the heavy weekends, like Labor Day. 
Q Or July 4th maybe? 
A Yeah, Memorial Day and on the day they had the 
1s lamb roast it was quite--
' 
19 THE COURT: The day they have what, sir? 
20 Q Lamb roast, Your Honor. 
21 THE COURT: Lamb roast? 
22 A Yes, sir. 
23 THE COURT: All right. Thank you. 
24 Q So basically four times out of the summer months 
25 you would say that that's what you call a heavy turnout 
11 
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because of special events or whatever? 
2 A Yes, sir. It's moderate some weekends and it's 
3 light some weekends. It depends on the weather a lot. 
4 Q You testified, I believe, that there's no other 
5 activity of this type in this area. By that you meant there's 
6 no activity where people are doing things without their 
7 clothes on. Is that what you intended to say Mr. Knighting? 
s A It's just no other activities of this nature in 
9 that area. 
10 Q Well, when you say of this nature, what do you 
11 mean by that? 
12 A Well, with no clothes on, I guess you're correct. 
13 Q There is in fact a summer camp in the nearby 
14 community of Aylor, Camp varsity, is that not correct? 
15 A Yeah, several miles away. 
16. Q In that same general part of the county though! 
11 is that correct? 
18 A I guess you could say that. 
• 
19 Q It's near Aylor, is that right? 
20 A Yes, sir. 
21 Q That's all I have, Your Honor. 
22 THE COURT: Redirect. 
23 
24 REDIRECT EXAMINATION 
25 By: Mr. Shackelford 
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Q Mr. Knighting, the Camp Varsity that Mr. Berry 
2 was referring to, there is a mountain between--you can't see 
3 that from State Route 642 can you? 
4 A Not to my knowledge. I can see the lights from 
5 my house but that's all. But it's over on the far mountain, 
6 over on Jeager Mountain. 
7 Q That's over on a mountain ridge on the other 
s side, is that correct? 
9 A Yes, sir, that's right. 
10 Q Now, there aren't any other campgrounds or 
11 campground activities of any sort in the hollow where Route 
12 642 goes is there? 
13 A No, sir. 
14 Q The land use on 642 is farming, grazing and 
15 orchards other than this--
16. MR. BERRY: Your Honor, that's been asked and 
11 answered. 
18 THE COURT: Yes, sir, that's been asked and 
19 answered, Mr. Shackelford. 




MR. BERRY: Objection to the leading, Your Honor. 
23 Q When you look up to Blakey Ridge, do you normal! 
24 I use binoculars? 
25 A No, sir. 
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Q How many times a year would you estimate that 




A I would be guessing if I answered. 
Q Do you use your binoculars--
A I look for the wild animals a lot and I pick the 
6 up and if I want to look up in the field to see whether I can 
1 see deer, I use them all during the week, not just on weekends 
s if I need to use my binoculars to look at the wild turkeys an 
9 deer and occasionally I see a bear. 
10 Q That's all. 
11 THE COURT: Any request for recross? 
12 MR. BERRY: No, sir. 
13 THE COURT: Thank you for your testimony, sir. 
14 Stand down and step back out with the witnesses waiting and 
15 don't discuss the case as you wait. Ladies and gentlemen, 
16. we'll take a ten minute recess and begin promptly at the end 
11 of the ten minutes. 
18 (A brief recess was taken at this time.) 
• 
19 THE COURT: Call your next witness for the Board. 
20 MR. SHACKELFORD: Tommy Utz. 
21 
22 THOMAS L. UTZ, having been duly sworn testified as 
23 follows: 
24 DIRECT EXAMINATION 
25 By: Mr. Shackelford 
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Q Sir, would you state your full name please? 
A Thomas Lee Utz. 
Q And how old are you, Mr. Utz? 
A Twenty-eight. 
Q And where do you live? 
59 
A In Criglersville approximately a mile and a half 
1 or two miles from the Gaffneys' residence. 
8 Q Now, what state road do you live on? 
9 A It's--I'm not sure of the number. It's 652 I 
10 think. I'm not exactly sure. 
11 Q Would it be 642? 
12 A No, it's not 642. 
13 Q With respect to Plaintiff's Exhibit 5, would 
14 you--there's a parcel that's designated Utz, is that where yo 
15 live? 
16 A I live on 650 but part of the land is on 642, 
11 too. 
18 Q All right. Come on up here before the Court. 
• 
19 You were saying that this Utz refers to the property on which 
20 you live? 
21 A My house is approximately right in here. 650 
22 runs along through here and then 642 joins it at the corner 
23 here and part of my property runs along 642 also. 
24 Q Your house is located somewhere over in that--
25 A Approximately right in here I would say. If this 
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is the corner, you know what I'm talking about, where say Mrs. 








Q All right. Now, what is your occupation, Mr. 
A I'm a farmer. 
Q Now, who lives at that location with you? 
A Myself, my wife and one child. 
Q All right. And how long have you lived at that 
10 A Approximately four years. 
11 
12 
Q Now, you say you are a farmer. Where do you farm? 
A I farm that land and my father's land that's 
13 across the river approximately a half a mile away. 
14 Q Do you-all rent other land that you farm? 
15 A Yes, we do. 
lq Q And where is that located? 
17 A We rent various lands around that same area. We 
1a also rent Mr. Knighting's land . 
• 
19 Q And what type of farming do you do? 
20 A Beef cattle operation. 
21 Q Now, Mr. Utz, I just want you briefly to--can 
22 you--are you familiar with the Gaffney/Brown property? 
23 A Yes, I am. 
24 Q And are you familiar with the Avalon Conservatioru 
25 Club and the area of the property where that club has its 
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activities? 
2 A Yes, I am. 
3 Q Now, can you see--I'm going to call the area 
4 where the club has its activities the old orchard field for 
5 simplicity. 
6 A Okay. 
7 Q Can you see the old orchard field from your 
a property? 
9 A Yes, I can. 
10 Q In your estimation approximately how far is it 
11 from your property to the old orchard field? 
12 A I would say. approximately a mile and a half. 
13 Q Now, when you say you can see it, tell the Court 
14 where on your property that site is most visible? 
15 A I would say coming up my driveway and where I 
1t; park my vehicles right next to my house·. 
_11 Q So coming up your driveway, is your driveway 
18 positioned such that.as you are entering your house or 
19 entering--coming in your driveway you are looking up that 
20 hollow? 
21 A That's correct. 
22 Q Does that hollow have a name? 
23 A No, not really, not that I know of. 
24 Q All right. Now, I want you to tell the Court 
25 what you can see, what activities you see with the naked eye 
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from your property on the old orchard. 
2 A I can see people out in the orchard. I have see 
3 them playing volleyball and I can see quite a few RVs, cars, 
4 etc., whatever they are traveling in and at night I can see if 
5 they have a campfire. In other words, I have a straight shot. 
6 It's nothing in my view blocking it, no mountain at all. I've 









goes, I can see--I can see myself that they are nude and most 
of the time when I see activity up there I look also through I 
a pair of binoculars, just like anybody else would, just to bl 
curious to see what's going on and I have also had guests comJ 
to the house and have seen the same thing that I see and ask 
me exactly what's going on up there, just to be curious to see. 
what's going on up there. 
Q Do the activities that are going on up there 
,~ affect your use of your property? 
17 A Other than having to explain if I have guests or 
18 something like that or maybe down the road whether I'm going 
19 to have to explain stuff to my children or whether it's just 




Q Is it your choice to look at nude people? 
A No. 
Q Would you pref er not to have to look at nude 
24 people when you're looking up towards the Blakey Mountain? 
25 A I would prefer it. 
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Q When there are activities going on in the old 
2 orchard field do you try to locate your activities on your 
3 property so that you will not have the occasion to look up in 
4 that direction? 
5 A Depending if I'm by myself or with other people 
s around. 
7 Q All right. Explain that. 
8 A If I'm by myself I don't really pay that much 
9 attention to it because it's been going on and I know what's 
10 going on but if I have guests or something I sort of shy away 
11 from it. 
12 Q All right .. Now, what type of--how is the 
13 property in that hollow currently being used? What uses are 
14 being made of it? 
15 A I would say mostly agricultural. 
Q All right. 
A To a certain extent anyway. Agricultural or maybe: 
forestry or whatever. 
• 
18 
19 Q And are there some orchards in the area? 
20 A Yes, that's true. It's orchards too. 
21 Q Are there any businesses of any sort in that 
22 hollow? 
23 A No. 
24 Q I mean commercial. I know farming is a business 
25 and orchardry is a business but are there any retail or 
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commercial businesses in that hollow? 
2 A Well, no, not really. I'm not sure I understand. 
3 I mean, farming, if that's a business and you're selling. I 
4 guess you could consider that retail to a certain extent and 
5 so would an orchard, as far as that goes but are you saying--
6 
7 
THE COURT: Restate your question, Mr. Shackelford. 
Q I'm going to withdraw that question. All right. 
a Mr. Utz, do you feel that the activities that you observe on 
9 the old orchard field are affecting the value of your 
1 o property? 
11 A I believe it can. 
12 Q Why? 
13 A Simply because if somebody feels the way and 
14 doesn't want to look at nudity it's bound to have an effect o 
15 if somebody like myself wants to come buy this property. I 
15 believe--well, that's the way I believe·. I think any time yo 
,17 change the nature of something that hasn't--the community 
whole hasn't been us~d to, I believe it's going to change 





20 Q Do you have the occasion to travel on Route 642? 
21 A Yes, I do. 
22 Q How often do you travel on that road? 
23 A Quite often. I would say approximately at least 
24 once a week. I at least go up--when we have cattle up at Mr. 
25 Knighting's, I at least go up there once a week to check on 
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them and on that occasion I'll drive by the Gaffneys' propert 
2 to the end of state maintenance and turn around and come back. 
3 Q Are there places on the public highway where the 
4 line of sight up the mountain focuses in toward the old 
5 orchard field? 
6 A Absolutely. 
7 Q I have nothing further, Your Honor. 
8 THE COURT: Cross-examine. 
9 
10 CROSS-EXAMINATION 
11 By: Mr. Berry 
12 Q Mr. Utz, this tract of land that you live on is 
13 approximately how many acres? 
14 A Two hundred. 
15 Q You and your family actually farm that, is that 
1a correct? 
17 A That's correct. 
18 Q And the home that you live in is on it, is that 
19 correct? 
20 A That's right. 
21 Q And the location that you showed the Judge on the 
22 map approximately as being your home is a short distance up 
23 the hill from Route 650 near a right of way that goes into the 
24 large piece of property you just mentioned, is that correct? 
25 A That's correct. 
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Q And you say it's a mile to a mile and a half 
2 sight distance to the Gaffneys' property? 
3 A Approximately. That's most me guessing, I would 
4 say that. 
5 Q Your testimony is that you can see people on tha 
6 property with the unaided eye from that distance? 
7 A I can. 
8 Q Can you tell numbers of people? 
9 A To a certain extent. 
10 Q What do you mean to a certain extent? 
11 A I can approximate. I can see different ones. I 
12 mean, it's not so much as a group, you know. I couldn't sit 
13 there and tell you exactly how many was there. 
14 Q You can't distinguish the numbers at all from 
15 where you are, can you? 
A To a certain extent. 
17 Q Isn't it true that all you can see is movement? 
18 A I can pick out colors and stuff like that. 
19 Q You can't tell whether somebody is male or female! 
20 from that distance can you? 
21 A No, sir. 
22 Q And you say you do look at the property through 
23 binoculars, is that right? 
24 A Yes, sir. 
25 Q And what is your purpose in doing that? 
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A I guess the same reason I bought the binoculars 
2 in the first place, to look through them. 
3 Q Curiosity about what's going on on the property? 
4 A To a certain extent. 
5 Q In fact that's one of the reasons that you, when 
6 you go up to Mr. Knighting's you drive beyond his house and go 
7 up and turn around at the end of the state maintenance to vie 
a the Gaffneys' property, is that right? 
9 A To a certain extent. 
10 Q You will admit that curiosity is part of that? 
11 A Yes. 
12 Q There's no need with your business to go that far. 
13 is there? 
14 A Not as far as the business goes, no. 
15 Q I mean the business of farming. How long have 
16• you had cattle on Mr. Knighting's property? 
17 
-
A My father's had them up there as long as Mr. 
18 Knighting has owned tpe property. I couldn't tell you exact!~ 
19 but it's been well before the Gaffneys even bought the place I 
20 up there. 
21 Q So you've been involved in going up there that 
22 period of time, is that right? 
23 A Uh-huh (indicating yes). 
24 Q And how many cattle do you keep on Mr. Knight-
25 ing's property? 
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A It ranges, depending on the season. Usually 
2 between twenty and thirty. 
3 Q What season of the year most often do you keep 
4 them there? 
5 A In the--from the spring to the fall season, in 
6 the grass season, when the grass is growing. 
7 Q You use it for grazing, is that right? 
8 A That's correct. 
9 Q So you are basically up there during the summer 
10 months, is that right, on Mr. Knighting's property? 
11 A That's correct. 
12 Q You observed the activity that you talked about 
13 on the Gaffneys' property mainly during the summer months, is 
14 that right? 
15 A Other than what I see at the house. I would say 
16. year round. 
17 Q Year around on this part of the old orchard that 








A Yes, sir. 
Q You see people up there year around? 
A I have. 
Q Do you see people up there unclothed year around? 
A Not all the time, no. 
Q But you have some of the time. 
A Yes, sir. 
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Q Where have you observed those people from? 
2 A Either my house or somewhere on that property. 
3 Q Somewhere on your property you mean? When you 






A Yes, sir. First of all, it's not my property 
Q Yes, I understand. Your family's property. 
A Okay, yeah. 
Q You haven't listed this property for sale at all 
10 have you Mr. Utz? 
11 A No, sir. I hope I never have to. 
12 Q And you haven't had it valued by an appraiser or 
13 anything of that nature since you were aware of the Gaffneys' 
14 use of the property have you? 
15 A Not that I know of. I don't think he has, my 
16 father has either, not that I know of. 
17 Q All·right •. And this ·property that you own is 
1a primarily farm property, is that right? 
19 A That's correct. 
20 Q Your testimony is you think the use o.f the 
21 Gaffneys' property a mile and a half away as it's now used 
22 would lower the value of your property for farming? 
23 A No, I didn't say for farming. 
24 Q What do you mean? How would it lower the value 
25 of your property? 
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A For resale value. 
2 Q For what purpose? Resale for what purpose? What 
3 did you have in mind when you said that? 
4 A It depends who wants to buy it. 
5 Q Are you talking about to another farmer? 
6 Somebody who is going to continue to farm the property? 
1 A It's possible. 




A Part of it. 
Q All right. The rest of it is in the conservatio 
12 zone, is that right? 
13 A That's correct. 
14 Q Your major complaint about what goes on on the 
15 Gaffneys' property, really your only complaint is the fact 






A That and the excessive use of the road. 
Q Let's leave the road out of it for a minute. 
A Okay. 
Q Is there anything that goes on on that property 
22 that you are concerned about as a property owner where you·are 
23 located other than the fact there are people there with no 
24 c lathes on? 
25 A Please repeat. 
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Q There is nothing that goes on on the Gaffneys' 
2 property that you are concerned about as a landowner in that 
3 are except for the fact that people are there unclothed, is 
4 that right? 
5 A To a certain extent, yeah. 
6 Q Do you belong to the Aylor Hunt Club? 
7 A Yes, I do. 
8 Q That's located in this area of Madison County, is 
9 it not? 
10 A Yes, sir. 
11 Q How many members do you have in that hunt club? 
12 A I would say approximately a hundred, approximate-
13 ly. I don't know to tell you the truth. 
14 Q Do you-all have a membership, a lodge there? 
15 A Yes, we do. 
16 
. Q And you have events there from time to time, is 
11 that right? 
18 A Mostly suppers. 
19 Q You have as many as a hundred, two hundred peopl , 
20 come there, is that right? 
21 A It's never been no hundred people at a supper. 
22 Q Fifty? 
23 A Very seldom it's fifty. Most of the time it's--I 
24 would say, just like I said, it's approximate, I would say 
25 probably twenty-five. 
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Q That's a hunting type club, is that right? 
2 A That·'s correct. 
3 Q How far away is that from where you live? 
4 A I would say about two miles. 
5 Q And how far away is that from the Gaffneys' 
6 property? 
7 A Maybe three miles, approximately. 
8 Q It's in the Aylor area of Madison County, is that 
9 correct? 
10 A That's correct. 
11 Q There's also a winery there in that area of 
12 Madison County is there not, Misty Mountain Vineyards? 
13 A That's right. 
14 Q And that is a commercial business is it not? 
15 A I would assume, yes. 
Hi Q They sell wine there on the site, don't they? 
17 A I would assume. I've never been there. I'm not 








Q You know where the property is though, don't you?! 
A I do, yes. 
Q How far is that from your property? 
A Their property line or where their vineyard is 
Q Let's say where their vineyard is. 
A Line of sight I would probably say three and a 
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half, four miles, maybe. 
2 Q Can you see it from where you are? 
3 A No, I cannot. 
4 Q So there is no line of sight to it? It's--
5 A Around the road I would say every bit of three 
s and a half, four miles. 
7 Q Route 642 runs into the state highway or 
a secondary road in Criglersville. Is that right Mr. Utz? 
9 A Yes, that's right. 
10 Q And you travel that road frequently, .is that 
11 right? 
12 A I travel more 650 around to 642 but I do travel 
13 that one frequently too. 
14 Q You know that area of the county pretty well 
15 don't you? 
16 A Absolutely • 
• 
-
17 Q You've grown up there. 
18 A Absolutely. 
19 Q You've lived there all your life. 
20 A Yes, sir. 
21 Q Graves Lodge is in that area of Madison County, 
22 is it not? 
23 A Yeah, I think that's off of Route 670 •. 
24 Q That's about three or four miles west of 
25 Criglersville in Syria, is that correct? 
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A That's correct. 
2 Q That attracts a large number of tourist, 
3 particularly during the summer and fall months, does it not? 
4 A Yes, sir. 
5 Q That increases the traffic on Route 670 dramati-
6 cally does it not? 
7 A Absolutely. 
8 Q And in fact your father's property that you 
9 testified about that you farm is located on Route 670 or at 
10 least part of it is, isn't it? 
11 A That's correct. 
12 Q I don't have any other questions, Your Honor. 
13 THE COURT: Redirect. 
14 
15 REDIRECT EXAMINATION 
16 By: Mr. Shackelford 
. 
. 
17 Q Mr. Utz, the road going up to Graves Mountain 
18 Lodge is a paved road, is that correct? 
19 A That is correct. 
20 Q And Route 642 is a dirt road? 
21 A That is correct. 
22 Q Now, the Aylor Hunt Club, in addition to its · 
23 hunting activities, it has a club house outside of Aylor, club1 
24 building? 
25 A Well, that's where they have their suppers and 
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everything. That's correct, yeah. 
2 Q And that's on the Graves' property? 
3 A That's correct. 
4 Q Does that building have toilets? 
5 A Yes, it does. 
6 Q Does that building have a well? 
7 A Yes, it does. 
8 Q Nothing further, Your Honor. 
9 MR. BERRY: No recross. 
10 THE COURT: Do you want this witness to remain? 
11 he be excused? 
Mal 
You may be excused Mr. Utz, thank you for your. 
12 attendance. That means you may either be in the courtroom or 
13 leave if you want to. Don't resume with the witnesses waiting 
14 except to pick up your belongings if you need to. Thank you 
15 for your testimony. Next witness please. 
1'6 MR. SHACKELFORD: Donna Myers. 
17 
18 DONNA MYERS, having been duly sworn testified as 
f 
19 follows: 
20 DIRECT EXAMINATION 





Q Ma'am, would you state your full name please? 
A Donna Myers. 
Q And, Ms. Myers, what is your occupation? 
A I'm public health nurse in Madison County. 
83 
LANE'S COURT REPORTERS. INC. 
Myers - Direct 76 
Q How long have you been the public health nurse i 
2 Madison County? 
3 A Five years and four months. 
4 THE COURT: Ms. Myers, if you will move that 
5 microphone around much closer. You may lower or rotate the 
6 arm down. Mr. Powell will assist you. Go ahead, sir. 
7 Q Ms. Myers, how long have you been the public 
8 health nurse in Madison County? 
9 A Five years and four months. 
10 Q Ms. Myers, where do you live? 
11 A On the corner of Route 650 and 642. 
12 Q All right. I'll show you with respect to 
13 Plaintif~'s Exhibit 5. Parcel 98-A is right here and it has 
14 Myers on it. Is that your property? 
15 A That corner and then I own an acre right across 
16 from there too. 
17 Q But your house is located at the corner of Route 
18 650 and 642? 
19 A That's correct. 
20 Q Ms. Myers, is that corner where all traffic woulJ 
21 come when it is going to proceed on up the hollow on 642? 
22 A Yes. 
23 Q There are a couple of ways though that you could 
24 go to get to that corner, is that correct, from say Criglers-
25 ville--
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Three different ways. 
--or from Syria--
Aylor or Syria. 
--or wherever, Madison. 
77 
Three ways and they all meet at that corner. 
All right. Now, how long have you lived there? 
Eight years. 
And who lives there? 
Myself and my son. 
Ms. Myers, are you aware of the Avalon Conserva-
A Yes, I am. 
Q Are you familiar with where the property that is 
14 owned by the Gaffneys and the Browns is located? 
15 A Yes, I am. 
16 Q Are you familiar with or are you aware of the 
17 activities that have been going on at the Avalon Conservation 
18 Club? 
19 A I've heard of it. 
20 Q Now, have you noticed any--living at that 
21 intersection, have you noticed any change in the traffic 
22 patterns since the Avalon Conservation Club has been having 
23 its activities? 
:: I patterns . A Yes, there's been an increase in traffic 
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Q All right. Explain that. Explain what you mean 
2 by that. 
3 A It seems as if on the holiday weekends or on 
4 weekends that I've noticed that there's a lot more recreation-
5 al vehicles, campers, mini busses going in and out. 
6 Q All right. Now, I want you to describe route--
7 let's do route 642 first to the Court. Describe what type of 
a road. 
9 A It's a state maintained road. I call it a dirt 
10 road but it's a gravel road, very narrow, very curvy, up and 
11 down hills. 
12 Q Are there areas on that road where two cars can' 
13 pass without one pulling over into the ditch? 
14 A That's correct. We know that when the school bus 
15 comes up through there you don't drive out. Usually between 
16 quarter to 8 : 0 0 in the morning and 8 : 0 0 . o'clock in the morn!n 1 
17 and quarter to 4:00 to 4:00 o'clock in the afternoon you have 
18 to wait for the bus to pass because you can't fit through • 
• 
19 Q Now, the traffic that you've--the increase in 







Q All right. Have you--are you concerned about an! 
health issues involving the activities at the Avalon Conserva-1 
tion Club? 
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MR. BERRY: Your Honor, I'm going to object to this 
2 unless there's some better foundation laid. 
3 THE COURT: Yes, sir, I'll sustain the objection. 
4 Lay a foundation of her basis for health concerns. You've 
5 laid the foundation of her profession but lay the foundation 
s concerning her inspections and things such as that. 
7 Q Well, she doesn't do inspections. All right. I 
a have no further questions. 
9 THE COURT: Cross-examine. 
10 
11 CROSS-EXAMINATION 
12 By: Mr. Berry 
13 Q Ms. Myers, you noticed an increase in the traffic: 
14 at this location as long ago as late 1986 and early 1987, is 
15 that correct? 
A Yes. 
. 
17 Q And you heard about the use of the Gaffneys' 
ia property from other people, is that correct? 
19 A That's correct. 
20 Q You haven't actually observed anything on that 
21 property yourself have you? 
22 A I don't know how to answer that. 
23 Q Have you been there? 
24 A I've been past there and up through there 
25 professionally. 
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2 
Q Unrelated to the Gaffneys' activities though, is 
that not correct? 
3 A Not going to the Gaffneys, to property up above 
4 that. 
5 Q When did you do that? 
6 A I would have to say two years ago. 
7 Q The state maintained highway actually ends on th 
a Gaffneys' property, is that right? 
9 A That's correct. 
10 Q And you noticed this increase in the traffic 
11 pattern I take it from your testimony is mainly during the 
12 weekends , is that correct? 
13 A I'm home during the weekends and that's when I 
14 happen to notice it. 
15 Q You haven't seen any accidents in the location 
1& where your property is since this time have you? Since the 
11 time that you've observed this traffic increase? 
-
18 A There's been somebody that's come to my house 
f 
19 use the phone to report the accident. I didn't see the 
20 ace ident . 
21 Q Do you remember if that was a weekend or week 
22 day? 
23 A Weekend, I was home. 
24 Q Do you remember when? 
25 A No, I don't. It was a Sunday morning but I don' 
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remember. 
2 Q Could it have been as long as three or four years 
3 ago? 
4 A I'd say within two to three years, not longer 
5 than that. 
6 Q 642, that road goes back in the direction of 
1 Criglersville, is that correct? 
8 A Yeah. It's real difficult to decide which is 
9 Route 650 and which is 642. 649 goes through the river and 
10 then 650 comes along kind of joining it. 
11 Q There are actually three roads in fact that meet 
12 near where you live, is that right? 
13 A Right. Well, actually the one road that goes--
14 what I say goes through the river which is 649, bears into 6501 
15 probably about a half mile from my house. 
16. Q One of these roads goes back in the direction of 
11 the Aylor Church, is that correct? 
18 A Yes, 650. 
19 Q One of them goes to Criglersville, is that 
20 correct? 
21 A Correct, 642. 
22 Q And another one goes in that same general 




Q Primary access to the Gaffneys' property is on 
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Route 642, is that correct? 
A Or 650. 
Q 650 coming from Criglersville? 
A Aylor. 
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Q Aylor, okay. How far away from the Gaffneys' 
s property is your property? 
1 A A mile, mile and a half. 
8 Q You can't observe that property from where you'r 
9 located? 
10 A No, I cannot. 
11 Q Were you aware of the original application for a 
12 campground that the Gaffneys applied for from the county back 
13 in 1986? 
14 A I saw the--was the ad in the paper--not the ad 





Q Did you come to any county meetings at that time? 
A Not when they originally applied, no. 
Q You made no objection to the campground on the 
19 grounds of increase in traffic or anything of that nature, is 
20 that correct? 
21 A I didn't investigate as to actually what they 
22 meant by a campground, if it was a weekend or--I actually · 
23 thought it was going to be like a summer camp with children 
24 coming in for a week at a time. 
25 Q All right. Thinking that at the time, you had no, 
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objection to traffic based on that knowledge did you? 
2 A No. 










A That's correct. 
Q I don't have any other questions, Judge. 
THE COURT: Redirect. 
MR. SHACKELFORD: I don't have any redirect. 
THE COURT: May this witness be excused? 
MR. SHACKELFORD: Yes, Your Honor. 
THE COURT: Is there any objection? 
MR. BERRY: No, sir. 
THE COURT: Thank you for your attendance and 
13 testimony. You may be excused which means you may sit in the 
14 courtroom or leave if you want to. Don't resume the witnesses 
15 waiting except to get your belongings if you need to. Next 
1q witness please, sir. 
17 MR. SHACKELFORD: I call Mr. Steve Hoffman. 
18 
19 STEVEN S. HOFFMAN, having been duly sworn testified 
20 as fallows : 
21 DIRECT EXAMINATION 




Q Sir, would you state your full name please? 
A Steven Smith Hoffman. 
Q And what is your occupation, Mr. Hoffman? 
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A I'm a furniture restorer. 
2 Q And are you a member of the Board of Supervisors 









Q And how long have you been a member of that 
A I'm in the third year of my first term. 
Q And Mr. Hoffman, do you live in Madison County? 
A Yes. 
Q Mr. Hoffman, did the Board of Supervisors receive 
11 complaints from various citizens of Madison County about the 
12 activities of the Avalon Conservation Club? 
13 MR. BERRY: Again, Your Honor, I object to this for 
14 any basis other than as a foundation for what they did. 
15 THE COURT: All right. We'll hear it for that 
1ij limited purpose. 
17 A Numerous. 
18 Q And in response to those complaints, did you 
• 




A I was first invited by the Gaffneys personally. 
Q All right. So did you go up and look at the -
23 Gaffney property as a result of their invitation? 
24 A Yes. 
25 Q And when was that? 
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A I don't recall, sorry. 
Q Do you know approximately what year? 
A I'd say approximately two years ago. 
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Q Now, have you been up there to that area at a 
subsequent occasion? 
A Yes. 
Q And why did you go up there on that subsequent 
occasion? 
A Judging from the number of complaints I received 
not only from neighbors but from other folks in that par-
ticular area I felt like I should go see it for myself. 
Q All right. ~d when was this? 
A Can I refer to my notes? 
Q Yes. 
A I was first there on August the 4th. 
Q When you say there, where do you mean? 
A I was on Mr. Knighting's property. 
Q All righ~. And was Mr. Knighting with you? 
A Mr. Knighting was not at home. We met him on the. 
road going out. He was leaving as we were coming in. 
Q And you say we, who is we? 
A The we I'm referring to is Harold Woodward a 
fellow supervisor and myself. 
Q All right. And had Mr. Knighting given you and 
Mr. Woodward permission to go on his property? 
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A Yes. In coming to my business and talking about 
2 this he invited us to come up. 
3 Q All right. Now, I want you to describe to the 
4 Judge the hollow, the area. 
5 A Well, we came in from the Hoover's Bridge side 
6 and as we were coming up the road we were trying to pick out 
1 at what point you could first see the Gaffney property and 
a above Clifton Hills, between Clifton Hills driveway on 642 
g just before you get to the Knighting property there is a rise 
10 and that's when you could see the campground up in the Gaffne 
11 hollow clearly. 
12 Q Describe the land uses in the hollow. 
13 A Land uses are agricultural and agricultural 
14 related. 
15 Q Does that include orchards? 
A That includes orchards and different types of 16 . 
11 farming operations. 
18 Q All right. Were there areas--how many areas 
19 along the state road as you were driving up the hollow was 
20 your view focused directly into the old orchard area? 
21 A The only one that I could determine, and that was· 
22 on the rise on 642 just before you get to Mr. Knighting's -
23 property. 
24 Q Now, pulling onto Mr. Knighting's property, woul 
25 you describe--first describe Mr. Knighting's property to the 
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Court briefly and then describe the view looking up towards 
2 the old orchard. 
3 A From 642, the place that you could see the 
4 Gaffney property best from the road, Mr. Knighting's property 
5 is almost in a--his house is on a direct or maybe slightly off 
6 center, in a straight line toward the Gaffney property. 
7 Q How far would you estimate it is from, by line of 
a site, from Mr. Knighting's house to the old orchard area? 
9 A I don't know. I would guess.and I would probabl 
10 say a mile would be a little more or a little less, that would 
11 be my best guess. 
12 Q Now, could you see the old orchard area with the 
13 naked eye? 
14 A Yes. 
15 Q You don't wear glasses? 
16. A No, sir. 
17 Q Could you see it without binoculars? 
18 A I did not take binoculars on either occasion I 
19 went. 
20 Q .Now, was it August 4th? 
21 A Yes, sir, that's correct. 
22 Q Would you describe to the Court what you saw, 
23 what activities you saw at the old orchard area? 
24 A It was around 4:30 in the afternoon. The weather. 
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eye. There were numerous people, numerous vehicles. You coul 
2 see people walking back and forth and that type of thing. 
3 






Q Could you tell whether the people were clothed 
A They were unclothed. 
Q Could you tell whether they were male or female? 
A Not from 642, no. 
Q How about from the Knighting property? 
A Well, we did actually go to the Knighting 
10 property and went to the Knighting property that was closest 
11 to the camp and at that point, yes, you could tell the 
12 difference between men and women. 
13 Q With the naked eye? 
14 A Yes. 
15 Q Could you tell the difference between an adult 
1a and a child? 
17 A Yes. 
18 Q Could you distinguish the activities or what 
19 people were doing in the old orchard area? 
20 A Yes. 
21 Q What activities did you observe? 
22 A Volleyball. There were people sitting in 
23 reclining chairs, walking in pairs back and forth across the 
24 property, casual type activities. 
25 Q All right. Did you have the occasion to go up 
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there at any--what was the weather like on that day? 
A The weather was a very, very clear day. 
Q Did you have the occasion to go up there at any 
other time? 
A Yes, I did. I went also on August the 12th of 
6 1990. 
7 Q All right. Who went on that time? 
8 A That was fellow supervisor Harold Woodward and 
g building inspector Robert Lee Blankenbaker. 
10 Q All right. And where did you go? 
11 A We went--Mr. Knighting was home that day. We 
12 didn't announce either time that we were coming and we 
13 happened to just miss him the first time and he was at home 
14 the second time. 
15 Q All right. And tell the Judge what you saw the 





A Well, the second time it was approximately 5:30 
in the afternoon and the weather itself was somewhat--what 
somewhat hazy. I observed again a number of vehicles, a Ford 
Van, a small Volvo station wagon and RVs and station wagon anJ 
21 cars and that type of thing. The second time there were a 
22 number of men playing volleyball. I could ·see what one was 
23 wearing maybe a straw. hat and another a visor, playing 
24 volleyball, sitting around. 
25 Q Could you see that on the second occasion with 
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the naked eye? 
2 A We did not go to the furthest point of Mr. 
3 Knighting's property. We observed that from Mr. Knighting's 
4 house, in his yard. 
5 Q And also on that occasion did Mr. Knighting also 
6 bring out a pair of binoculars? 
7 A Yes, he did. 
8 Q Did you also look at it with the aid of binoc-
9 ulars? 
10 A Yes, I did. 
11 Q That's all I have. 
12 A Cross-examine. 
13 
14 CROSS-EXAMINATION 
15 By: Mr. Berry 
1 s. Q Mr. Hoffman, you say you went up in response t~ 
11 complaints from neighbors and other people, is that right? 
18 A That's correct. 
f 
19 Q You mention Clifton Hills property as being closei 
20 by here. 
21 A Yes, sir. 
. 
22 Q But you didn't get any complaints from him about 
23 this did you? 
24 A No, I did not. 
25 Q And in fact, you were on the Planning Commission 
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at the time that the--you were on the Board of Supervisors at 
2 the time the Gaffneys earlier campground permit was revoked, 
3 is that not correct? 
4 A I was at that time serving in the capacity of 
5 vice-chairman of the Planning Commission. 
6 Q At the time of the revocation? 
7 A Oh, no, excuse me, I was a Board member, yes. 
8 Q And in fact Mr. Hill wrote a letter in support of 













A I don't recall. That may be true. 
Q He's a member of the zoning appeals isn't he? 
A That's correct. 
Q In Madison County? 
A Yes. 
Q His property is actually nearby the Gaffneys' 
property on 642, is that right? 
A Yes. As you're coming from the direction going 
from the Hoover Brid~e, the road twists and rises very sharpli 
and I think I'm correct in saying that in no point, at least . 
from Mr. Hill's house, can he observe Mr. Gaffney's property. 
Q You mentioned, I believe, it's only the one 
22 location on 642 as you get near Mr. Knighting's property that 
23 you actually can look up, uninterfered towards this par-
24 ticular location, is that right? 
25 A There may be one or two others but this is the 
99 
LANE"S COURT REPORTERS. INC. I ;, 
Hoffman - Cross 92 
clearest point, yes. 
2 Q The one or two others would be back closer in th 
3 direction of Criglersville, is that right? Farther away from 
4 the property? 
5 A Yes, I think that's correct. 
6 Q When you went up to see the property at the 
1 invitation of the Gaffneys, that was at the time of the 
a question about the revocation of their permit and the re-
g application is that right? 
10 A Yes. I received a packet from the American 
11 Sunbathers Association with a cover letter that invited me to 
12 come to the property which I called Mrs. Gaffney and arranged 
13 a meeting and I did go . 
14 Q So you actually have been on the property? 
15 A Yes. 
Q They took you up there and walked you around tha 
11 location? 
. 
18 A That's correct. 
• 
19 Q And when you went up on August the 4th you and 
20 Mr. Woodward went together, is that correct? 
21 A That's correct. 
22 




I Mr. Knighting's residence and then on the edge of his propertYi 
closest to this area, is that right? I 
A No, sir. We observed the Gaffneys' property from 
I 
~co I 
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642 and we went to the furthest extent of Mr. Knighting's 




Q You didn't actually go up to his house? 
A No. We didn't go to his house. 
Q You say the furthest extent of his property. 
s You're talking about the point closest on his boundary in the 
1 direction of the Gaffneys' property, is that correct? 
8 A That's correct. 
9 Q Can you estimate the distance that that location 
10 is from Mr. Knighting's house? It's a couple hundred yards, 
11 isn't it? 
12 A Yes. 
13 Q Is it more than that, more than a couple hundred 
14 yards perhaps? 
15 A I wouldn't say it was any further or any less. I 
1~ think 200 yard is a fairly representative distance. 
17 Q You didn't observe any specific number of people 
1a on the Gaffneys' property on August the 4th when you went 
• 
19 there did you? Did you count? 
20 A As best I could with people moving around. It 
21 was kind of like counting cattle in a field but I estimated 
22 and the number I have here in my notes is approximately 
23 twenty-five. 
24 Q Do you know how many of those were male and how 
25 many were female? 
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A On this particular day I did not observe any 
2 females. 
3 Q You're saying there were twenty-five males and 
4 you observed no females. 
5 A That's correct. 
6 Q And that was August the 4th? 
7 A Yes. 
8 Q And then on August the 12th when you went back 
g you observed how many people? 
10 A I observed nine people. 
11 THE COURT: Nine? 
12 A Yes, sir. 
13 Q And did you observe those through the binoculars 
14 or with the unaided eye? 
15 A Both. 
16. Q Did you count them through the binoculars or witn 
11 your unaided eye? 
18 A I don't recall. 
19 Q You didn't observe anybody swimming or a pond 





A You cannot see the pond from where I was. 
Q You have seen the pond though, have you not? 
A Yes. 
Q You can only see from Mr. Knighting's residence a. 
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that correct? 
2 A The open area, yes, that's correct. 
3 Q By your estimation it would be about how many 
4 acres, 5 or 10? 
5 A Open area I would say probably that would be a 
6 representative figure. 
7 Q And the balance of that part of the Gaffneys' 
a property you couldn't observed activity on, is that correct? 
9 A No, it's heavily wooded and goes very steep on 
10 the back side. 
11 Q Did you--you didn't make a specific count of the 
12 number of vehicles on either occasion did you Mr. Hoffman? 
13 A The vehicles were parked in a staggered--up 
14 through the old orchard in a fashion that you couldn't observ 
15 except the one that extended out into the field. 
16 
. 
Q So you don't know how many .vehicles were there. 
17 A No. 
18 Q And on the second occasion when you and Mr. 
19 Woodward went up on the 12th of August, you say the weather 
20 was hazy and it was more difficult to see, is that correct? 
21 A Yes. 
22 Q Mr. Knighting came out of the house with 
23 binoculars on that occasion, didn't he? 
24 A That is correct. 
25 Q And he invited you and Mr. Woodward to use the 
:104 
LANE'S COURT REPORTERS. INC. 
401 7TH STREET. N.E. 
Hoffman - Cross 96 
binoculars to look up at the property, is that right? 
2 A As I recall, Mr. Knighting came out of the house 
3 with binoculars and I don't remember saying anything. He had 
4 them in his hand and I reached for them. I think I used them 
5 first. 
6 Q Is that the first time you had seen him that day? 
1 In other words, had you seen him outside of the house before 
a he came out with the binoculars? 
9 
10 
A No. He was inside the house when we got there. 
Q So when he came out to greet you in effect he ha 
11 binoculars with him? 
12 A No. He--we had some conversation and I believe 
13 that one of Mr. Knighting's cows was in Mr. Hill's--it had 
14 gotten through the fence and he was concerned with that. We 
15 
16 
talked for approximately fifteen, twenty minutes and Mr. 
Woodward--and we went around to the back side of the yard and 
17 
18 
he was trying to get his· son to get the cows out 
land and he did come back with the binoculars at 
of Mr. Hill' sl 







he did not come out of the house with them initially. 
Q Did you-all ask him to get them? 
A No. 
Q He just brought them voluntarily? 
A Yes. 
Q You were on the Planning Commission when the 
25 original campground permit was issued back in late '86 and 
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early '87 is that correct? 
2 A That's correct. 
3 Q And the campground was approved for eighty sites, 
4 is that correct? 
5 A That's correct. 
6 Q And in fact, at that time you had "checked up" o 
7 the Gaffneys, is that not correct, as a member of the Plannin 
a Commission in trying to decide that? 
9 MR. SHACKELFORD: I'm going to object to that, Your 
10 Honor. I don't know what he means by that. 
11 Q I'll withdraw the question, Judge. 
12 THE COURT: All right. The question is withdrawn. 
. 
13 Q The revocation of that permit later resulted fro 
14 the hearing and the fact that the clothing optional nature of 
15 this campground was not disclosed to the Planning Commission, 
16 is that correct? 
17 A That's correct. 
18 Q And the Gaf fneys subsequently reapplied for a 





A That's correct. 
Q And that application was denied, is that correct? 
MR. SHACKELFORD: Your Honor, I want to object to 
24 this line of questioning on the relevancy. I know the Court 
25 has already ruled but--
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THE COURT: All right. I'll overrule the objection. 
MR. SHACKELFORD: --but my objection is noted. 
Q That permit was revoked and then the Gaffneys 
4 reapplied for a permit for clothing optional campground, is 
5 that not correct, Mr. Hoffman? 
6 A That's correct. 
7 Q And that application was denied, is that correct? 
8 A That's correct. 
9 Q Your complaint as a member of the Board of 
10 Supervisors about this property use is that people are there 
11 with no clothes on, is that right? 
12 A My objection to the Gaffneys' operation, that it 
13 is a business in a--well, I won't say it's in an inappropriat 
14 place but it is a business that it being operated without 
15 proper county procedure. 
16 Q . When you say a· business, what do you mean by 
• 
11 that? 
18 A A business is such that you are charging for 
19 something you are selling or charging for a service. 
20 Q What in your mind are the Gaf fneys charging for? 
21 A The evidence that I have made my decision from 
22 sets fees for different types of memberships and for different 
23 types of services that go on up there. 
24 
25 
Q Basically membership dues, is that correct? 
A That's correct. 
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Q Your complaint is direct·ed as well to the fact 
2 that people are there unclothed, is it not? Does that have 
3 anything to do with the business nature of the operation to 
4 your way of thinking? 
5 A If you ask me as a person I would have to say 
6 that I am not offended by nudity but if you ask me as a membe 
7 of the Board of Supervisors, I'm strictly business. 
8 Q The campground was a business though, wasn't it? 
9 A That's correct. 
10 Q And you were in favor of that until you knew 
11 there were no clothes on some people, is that correct? Let m 
12 ask you another way. You voted for it, didn't you? 
13 A Yes, I did. I was enthusiastic about the 






Q And it was only when you became aware that peopl 
were unclothed that you became of the opinion that it wasn't 
appropriate use, is that correct? 
A I began ~o be concerned when the complaints came I 
in and then taking a closer look at it to determine that in m~ 
20 opinion I felt it was a business. When persons have--wanting 
21 to operate a business come to the county and we either by 
22 right or special use permit we allow them to do so and if not, 
23 those persons do ask for a change in the zoning which we have 
24 done in the past and which we're now considering for another 
25 company. 
1C8. 
LANE'S COURT REPORTERS. INC. 
401 7TH STREET. N.E. 
CHARLOTTESVILLE. VIRGINIA 22901 
Hoffman - Cross 100 
Q You only have been to the property in this 
2 present proceeding on those two occasions that you testified 
3 about, is that right, or in the area of the property? 
4 A No. I went up on--I went up on maybe one or two 
5 occasions which I didn't find anybody home and I didn't go an 
6 further than the crossover there where Mrs. Myers lives and I 
1 turned and went back the other way. 
8 Q You didn't observe anything on either of those 
9 occasions? 
10 A Neither of those occasions did I observe 
11 3.nything • 
12 Q When were they? 
13 A I don't recall. It was--
14 Q Before or after August the 4th? 
15 A It was before and it was kind of--as well as I 
16 remember it was on into the fall, maybe October, September, 
11 October, somewhere along in there. 
18 THE COURT: Last year? 
• 
19 A It was prior to '90. It was '89, somewhere along, 
20 in there. 
21 Q The complaints that you received that resulted i 
22 your investigation were that people were there unclothed, is 
23 that correct? 
24 A Yes. Most of them were that it was a nudist 
25 camp. 
:109 
l.ANE'S COURT REPORTERS. INC. 
401 7TH STREET. N E. 
CHARl.OTTESVll.LE. VIRGINIA 22901 
Hoffman - Cross 101 
Q And when you say in your estimation as a member 
2 of the Board of Supervisors it's a business, it's because 
3 you're viewing it as a "nudist camp", is that correct? 
4 A It is in fact a nudist camp which is not allowed 
5 by right or special use permit. 
6 Q That term is not defined anywhere in any 
1 ordinance in Madison County is it? 
8 A Which term? 
9 Q Nudist camp. 
10 A No, sir, it is not. 
11 Q You observed farming activity on the Gaffneys' 
12 property as well did you.not, Mr. Huff? 
13 A There are orchards on the property, yes. 
14 Q Did you see sheep up there? 
15 A I don't recall. 
16 Q You're aware of the Potomac Appalachian Trail 




I Q That operates in Madison County, does it not? 
20 A It may in conjunction with the Shenandoah 
21 National Park. I do believe it does, yes. 
22 Q It's talked about in the Madison County Com-
23 prehensive Plan isn't it? 
24 A Yes. 
25 THE COURT: Pardon me, I couldn't hear that. 
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Q It's discussed in the Madison County Comprehen-
2 sive Plan, isn't it, that organization? 
3 A Yes. 
4 Q And those people function without any sort of 
5 permit under the Madison County zoning ordinance don't they? 
6 A I believe that's correct. 
7 Q And in fact their activities are encouraged in 
a the Comprehensive Plan because Madison County is trying to 
g promote tourism, isn't that correct, and the use of open spac 
1 o in Madison County? 
11 MR. SHACKELFORD: Your Honor, I think he's going 






THE COURT: Mr. Berry why--
Q I think he's right about that, Judge. 
THE COURT: All right, sir. 
Q I'll make him my witness for that purpose. 
THE COURT: Any objection at this juncture to 
1a allowing him--
19 MR. SHACKELFORD: No, sir. 
20 THE COURT: All right. He will be your witness. 
21 You will not be able to cross-examine him. Let him answer 
22 the--state the question again. 
23 Q I'll ask it again, Your Honor. Does the Madison 
24 County Comprehensive Plan promote tourism, Mr. Hoffman? 
25 A Yes, it does. 
1.11. 
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Q And does it promote the use of open space in 
2 conservation areas for recreational purposes? 
3 A Yes, it encourages that. 
4 Q And that's one of the reasons that the Potomac 
5 Appalachian Trail Club is specifically mentioned in the 
6 Comprehensive Plan, is that right? 
7 A I'm not that familiar with the Appalachian Trail 
a Club but I would say that would be in the same vein. I would 
9 say yes. 
10 Q And that is--that would apply to which zone in 
11 the county, zoning district, which type of zoning district? 
12 A I would say as vague as I am about the activities 
13 of the Appalachian Trail Club and what they do, I would say 
14 that their activities would probably be allowed in most zones 
15 in Madison. 
16 Q That's all I have, Your Honor. 
17 THE COURT: Redirect. 
18 
19 REDIRECT EXAMINATION 
20 By: Mr. Shackelford 
21 Q Mr. Hoffman, was it a concern that the nudity 
22 could be seen beyond the property lines of the Gaf fneys and 
23 the Browns? 
24 A Several of the people that contacted me had 
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2 
Q All right. I have nothing further, Your Honor. 
THE COURT: Stand down. Thank you for your 
3 testimony, sir. Next witness please. 
4 MR. SHACKELFORD: I'm going to call Mr. Patrick 
5 Gaffney, Your Honor. 
6 THE COURT: Come around, sir. 
7 
a PATRICK GAFFNEY, having been duly sworn, testified 
9 as follows: 
10 DIRECT EXAMINATION 




Q Are you Patrick Gaffney? 
A I am. 
Q You're the defendant or one of the defendants in 
15 this matter? 
16. A That is correct. 
17 Q And you along with Phyllis Gaffney and Leighton 
18 Brown own the property which is the subject of this 
• 
19 proceeding? 
20 A That is correct. 
21 Q And are the three of you also the owners of the 
22 Avalon Conservation Club? 
23 A Yes,1 that's correct. 
24 I Q Are there any other owners of the Appalachian 
25 Conservation Club? 
11~ 
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THE COURT: State that question again please. 
Q Are there any other owners? 
THE COURT: Of what? 
Q The Avalon Conservation Club. 
A No. 
... ,_, -· - -~- -- . 
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6 Q Now, is there a membership form that people fill 
7 out to become a member of that club? 
8 A Yes, there is. 
9 Q Is this the membership form that is used in blan 
10 for membership in the Avalon Conservation Club? 
11 A Yes, this is it. 
12 THE COURT: Show that to Mr. Berry. 
13 MR. BERRY: I'm familiar with it, Your Honor. I 
14 don't object to its admissibility. 
15 THE COURT: No object. Let's see--just a minute, 
15. Plaintiff's 6. Go ahead, sir. 
17 
10 Plaintiff's Exhibit Number 6 was so received into 
19 evidence at this time. 
20 
21 Q Mr. Gaffney, are there different types of 
22 membership for the Avalon Conservation Club? 
23 A Yes, there are. 
24 Q And are there membership fees for the Avalon 
25 Conservation Club? 
:114 
LANE'S COURT REPORTERS. INC . 
.d.01 7TH STRE£T N ~ 
Gaffney - Direct 106 
A Yes, there are. 
2 Q Has the Avalon Conservation Club published a fee 
3 schedule which details those fees and the types of membership 
4 available? 
5 A That is correct, we have. 
6 Q Is this the membership fee schedule that is 
7 published by the club? 
8 A Yes, this is it. 
9 MR. BERRY: No objection, Your Honor. 
10 THE COURT: Received without objection as Plaintif-
11 f's 7 • Just a minute please. 
12 
13 Plaintiff's Exhibit Number 7 was so received into 
14 evidence at this time. 
15 
16 THE COURT: Go ahead, sir. _ I 
17 Q Mr. Gaffney, the fees that are collected for 
18 membership in the Avalon Conservation Club, are they actually 
19 paid to the Avalon Conservation Club? 
20 A Yes, they are. 
21 Q And is a separate bank account kept for the 
22 Avalon Conservation Club? 
23 A Yes. 
24 Q And that account is a business account for the 
25 club? 
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A I wouldn't necessarily call it a business 
2 account. It's an account that's used to keep the money that 
3 we collect for memberships and the expenses that we have in 
4 relationship to the business separate from our other expenses. 
5 Q From your personal accounts. 
6 A Right. 
7 Q And do you or your wife and Mr. Brown keep 
a records of the receipts and expenses of the club? 
9 A Yes, we do. 
10 Q Now, do you all make efforts to obtain publicity 
11 for the club and to attract members to the club? 
12 A Yes. We--this is the philosophy and the 
13 lifestyle that we believe strongly in and we do promote that 
14 lifestyle. 
15 Q And do you--is one way in which you obtain 
1s. publicity for the facility is an ad in the yellow pages of the 
11 telephone directory? 
18 A Yes, that is correct. 
• 
19 Q And I show you a copy of a yellow page ad and as 
20 you if that is representative of the ads in the yellow pages 





A Yes, that's cor~ect. 
Q And what yellow pages--
MR. BERRY: No objection. 
THE COURT: You're asking that it be admitted? 
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Q Yes, sir. 
2 THE COURT: Plaintiff's 8. 
3 
4 Plaintiff's Exhibit Number 8 was so received into 
5 evidence at this time. 
6 
7 Q What yellow pages would you say--have you placed 
a that ad in? 
9 A We've advertised in the Charlottesville yellow 
10 pages and in Northern Virginia yellow pages in the Donnally 
11 One Book. 
12 Q Now, I show you some representative advertise-
13 ments by the Avalon Conservation Club. If you would look 
14 those over. I would ask you if those are representative of 
15 the ads that the club would run to obtain publicity. 
16. A Yes. 
17 Q Your Honor,· these are attached together and I'll 






MR. BERRY: No objection. 
THE COURT: Any objection? 
MR. BERRY: No objection. 
-THE COURT: All right. This will be Plaintiff's 9. 
24 1 Plaintiff 'a Exhibit Number 9 was so received into 
25 evidence at this time. 
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Q Mr. Gaffney, what publications would those 
2 advertisements run in? 
3 A I believe we ran an ad in the paper in Charlot-
4 tesville called the C'ville Review and I believe we also ran 
5 an ad in Prince William Journal. 
6 Q And do you also put out a brochure? 
7 A Yes, we do. 
8 Q Is this a brochure for distribution to the 
g general public? 
10 A Yes. When we get an inquiry about our club we 
11 usually, you know, give that to people who inquire. 
12 MR. BERRY: No objection, Your Honor. 
13 THE COURT: It will be received as Plaintiff's 10. 
14 Pause a moment. 
15 
16. Plaintiff's Exhibit Number 10 was so received into 
11 evidence at this time. 
18 
THE COURT: 19 You may proceed, sir. 
I Does the Avalon Conversation Club have a schedule! 20 Q 
21 of activities or schedule of events? 
22 A Yes, we plan events for the year, yes. 
23 Q All right. I show you what is represented to be 
24 the Avalon Conversation Club 1990 fun filled schedule of 
25 events from April through November of 1990. There is some 
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overlap on the pages of dates but is that the schedule of 
2 events for the Avalon Conservation Club, published schedule of 
3 events? 
4 A Yes. 
5 Q And the events that actually take place on your 
6 property on State Route 642 are the ones that are in bold 
1 print? 
8 A Yes, that is correct. 
9 MR. BERRY: No objection, Your Honor. 
10 THE COURT: It will be received as Plaintiff's 11. 
11 Pause a moment. 
12 
13 Plaintiff's Exhibit Number 11 was so received into 
14 evidence at this time. 
15 
THE COURT: Go ahead, sir. 
17 
. 
Q Mr. Gaffney, how many members does the Avalon 
1a Conservation Club have? 
• 
19 A I think currently we have between 160 and 170 
20 members. 
21 Q Now, I assume of these weekend events or the 
22 scheduled events, that some attract more members than others? 
23 A That is correct. 
24 Q What--referring to this schedule, would you tell 
25 the Court what schedules attracted more or which were the 
:119 
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popular weekend or scheduled events? 
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A Typically the events planned for the holiday 
3 weekends we'll get more people such as Memorial Day, Labor 
4 Day, around the Fourth of July and one event that we hold 
5 that's particularly popular is a lamb roast in which we do 
6 roast one of the lambs that is raised on our farm and serve t 
1 people who want to come to the lamb roast. 
8 Q And how many people would you say would attend 
9 one of these weekend scheduled events, let's say Memorial Day 
10 weekend of this year. 
11 A Memorial Day weekend this year I would say 










Q How about Fourth of July? 
A Not as many people that week. The Fourth of Jul 
fell in the middle of the week so we had people coming on the 
weekend before probably more, maybe 50 people that weekend, 
something like that. 
THE COURT: On the weekend or on the Fourth of July?\ 
A The Four~h of July there were actually probably 
fewer people there than on the weekend before so I would say 
probably around 50 people on the weekend, maybe 30 or 40 
-22 people on the Fourth of July itself. I don't recall clearly, 
23 exactly. 
24 Q How about Labor Day? 
25 A I'm trying to recall--! think--! would say we had 
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somewhere 60 to 80 people at the most that weekend. 
2 Q How about your lamb roast? 
3 A We had--my recollection is, and I recently 
4 reviewed some of our records on that, we had about I think 79 
5 people signed up for the lamb roast plus we had a few other 
6 people who were there not for the lamb roast. I would guess 
1 at the outside there might have been 100 people for that 
a event. 
9 Q Now, let's take a weekend that was not one of th 
10 holiday weekends. Take--just--how about the June 22nd, 24th 
11 and we've got down here massage workshop weekend. 
12 A I don't recall to tell you the truth for I would 
13 say probably 20 to 30 people. 
14 Q All right. Now, describe what facilities and 
15 structures there are at the conversation club? Is there a 










A There is a volleyball court. 







There is, yes. It's a stream fed pond. 
A solar shower? 
Yes. 
Various picnic tables? 
Yes. 
Platform for sunning, sunning 
1~1 
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A No. 
Q A barbecue pit, horseshoe pit? 
A Yes. 
Q Is there an outhouse? 
A Yes there is. 
Q Is there any plumbing in the outhouse? 
A No. 
Q How many stalls are in the outhouse? 
A Four. 
Q Is there any septic field on the property? 
A No, there is not. 
Q Is there an~ well on the property? 
A No, there is not. 
113 
Q Do you furnish water to the people who come for 
15 the activities? 
16· A ·We do furnish water in coolers. We have five 
17 gallon coolers that we make available to people but in general 
.. 
18 people bring their own water and 
• 




of our water gets used but we do make it available for people] 
yes. 
Q And you don't have any license or permit from th 
22 state or Madison County Health Department? 
23 A No, we do not. 
24 Q All right. Can you give me an estimate of say 
25 the 1990 season? How many people have come to Avalon 
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Conservation Club? 
2 A I couldn't. I don't really have--I haven't even 
3 thought of that. 
4 Q Do some people come in cars? 
5 A Yes. 
6 Q Some in vans? 
7 A Yes. 
8 Q Some in campers? 
9 A Yes. 
10 Q And some in RVs? 
11 A Yes, occasionally. Rarely do people actually--d 
12 people come in RVs. It'~ very occasionally. 
13 Q I have no further questions. 
14 THE COURT: Do you wish to ask him at this point? 
15 MR. BERRY: Just a couple, Your Honor. 




19 By: Mr. Berry 
20 Q Mr. Gaffney, have health department representa-
21 tives been on your property? 
22 A Yes, that is correct. 
23 Q Who specifically? 
24 A Mr. Waters has been there on a couple of I 
I 25 occasions when we were getting--we were trying to get approval! 
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for a drain field. We were digging perk holes and he was on 
2 there at that time when we were trying to get approval for th 
3 drain field for the campground. 
4 Q Was he the former health department representa-
5 tive here in Madison County? 
6 A Yes, he was. 
7 Q Has the current, Mr. Dixon, the health departmen 





A Yes, he's been there also. 
Q How many times? 
A Once I believe. 
Q Did either one of those gentlemen see this 
13 outdoor privy that you testified about earlier? 
14 A I believe they did. 
15 Q Were they in the same location as that, where it 
16 was located? 
.17 A Yes, very near. They could hardly have missed 
18 it. 
19 Q Have you ever received any complaints from the 
20 health department about your use of the property? 
21 A No, I have not. 
22 Q This volleyball court, can you describe that? Is 
23 it paved or sand or what? 
24 A It's a sand court? 
25 Q No pavement? 
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A Well, it's--the lay of the land has a slight 
2 grade there so it's been leveled and there's a retaining wall 
3 to prevent erosion and to help hold the volleyball court in 
4 place and we use sand on top of it. There's no pavement. 
5 It's a stone retaining wall. 
6 Q And describe this horseshoe pit. Is that also 
1 sand? 
8 A That's a sand horseshoe pit, yes. 
9 Q Do you and your wife and Mr. Brown make any 
10 efforts to setting any sort of ratios for male to female 
11 members of your club? 
12 A We try to mqintain a gender balance primarily so 
13 that when newcomers come--well, basically the reason we 
14 maintain a general balance is because our focus is on family 
15 recreation and we don't want to have an imbalance that would 
15· give the impression that it's an~hing other than family 
i1 recreation and the--we maintain a gender balance that should 
18 not be out of balance.by more than 60/40 in either direction, 
19 in either a male or a female direction. 
20 Q Do you know what the approximate division of the 
21 membership is right now? 
22 A Right now I think it is right around--is right a 1 
23 60% male and 40% female. 
24 Q Are there children who are members as a part of 
25 family memberships? 
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A Yes. 
2 Q Do they come there? 
3 A Yes, absolutely. 
4 Q Do they come there with their parents? 
5 A Yes, only with their parents. We do not allow 
6 children to visit unless they are accompanied by their parents 
1 or legal guardian. 
8 Q Mr. Shackelford asked you about the number of 
9 members and you said 160 to 170. Do you have any p~ans to cap 
10 the membership Mr. Gaffney? 
11 A We do have plans to cap that membership. 
12 Q What is the.determining factor in your mind and 
13 the minds of your co-owner as to what would require that? 
14 A We feel very strongly about the environment there. 
15 and maintaining the natural beauty that we have and when we 
16 feel that the numbers are affecting that we will definitely_ 
.11 place a cap on that membership. 
18 Q Have you ever had occasion where there were 25 
19 males on the property and no females? 
20 A Never. 
21 Q Were there females on the property on August the 
22 4th when Mr. Hoffman would have observed? 
23 A Yes. 
24 I Q You testified in response to Mr. Shackelford's 
25 questions that you keep a separate bank account, is that 
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correct? 
2 A Yes, that's correct. 
3 Q What tax ID number do you use for that bank 











A It's the same one that is used by the farm, our 
Q What's· the name of the farm? 
A Sojourners Orchard and Farm. 
THE COURT: Say that again? Sojourners Orchard and 
A That's correct, Your Honor. 
THE COURT: Just a minute please. Go ahead, sir. 
Q How long has your farming operation gone under 










A Since--basically since we purchased the farm in 
1983. 
Q All right. And how do you report the receipts to1 
the IRS that you receive from members of Avalon Conservation I 
Club? 
A They get reported along with our farm operation. 
Q And that's under the same tax ID number? 
A Yes, it is. 
Q Does the--do you have any net profit from the 
25 conservation club operation itself? 
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A No, basically not--very little if any. 
2 Q What do you use the funds for, the membership 
3 funds? 
4 A Basically they are used to maintain the grounds 
5 and provide services to our club members. 
6 Q What kinds of· services? 
7 A Well, build the volleyball court and maintain 
a their access. We keep the grounds mowed. 
9 Q What do you mow the grounds with? 
10 A A lawn mower, a large lawn mower. 
11 Q Do you have separat_e equipment owned by the 
12 conservation club as opp~sed to the farm? 
13 A No, that lawn mower, it's also used to mow our 
14 orchards • 
15 Q When you say our orchards, are you talking about 
16· the orchards on the Sojourners Farm? 
17 A That's correct. 
18 Q If I could just have one more second, Judge, I 
• 
19 believe I'm done with questions I'm going to ask at this 
20 point. I am in fact, Your Honor. I don't have any other 
21 questions of Mr. Gaffney as Mr. Shackelford's witness. 
22 THE COURT: Redirect? 
23 MR. SHACKELFORD: No, Your Honor. 
24 THE COURT: Thank you for your testimony, sir. 
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2 MR. SHACKELFORD: Your Honor, I have one more 
3 witness, a possible witness. I don't know when the Court 
4 wants to take a break. Quite frankly he had to do inspections 
5 this morning and I would like maybe one witness after lunch. 
6 THE COURT: All right. Well, that's agreeable. I 
1 was looking at whether we would break for lunch. I would be 
a glad to accommodate either side on that. So we'll take lunch 
9 and you would expect to call one more witness. 
10 MR. SHACKELFORD: Yes, sir, if I call him. 
11 THE COURT: All right. My watch shows it to be jus 
12 about 12:20. Let's resllll!e at 1:15. I don't want to shorten 
13 things too much but I believe we can get lunch in that time. 
14 We'll be back in session at 1:15. 
15 (A lunch recess was taken at this time.) 
16• THE COURT: Gentlemen, are you ready to proceed? 
17 
-
MR. SHACKELFORD: Yes, Your Honor. 
18 MR. BERRY: yes, Your Honor. 
19 THE COURT: Call your next witness. 
20 MR. SHACKELFORD: Your Honor, I'm going to call--in 
21 reviewing my notes, I want to ask Mr. Gaffney a couple more 
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PATRICK GAFFNEY, having been previously sworn 
2 testified again as follows: 
3 
4 DIRECT EXAMINATION 
5 By: Mr. Shackelford 
6 Q Mr. Gaffney, you testified that you had ap-
7 proximately 160 to 170 members or something like that. 
8 A That's correct. 
9 Q And that on the holiday weekends, I think we 
10 designated Memorial Day, Fourth of July, Labor Day and the 
11 lamb roast, that you had anywhere from I think you said 50 on 
12 the weekend of the Fourth up to I guess 100 the lamb roast 
13 weekend. Now, those people when they come for a weekend, 
14 first of all I want to make sure, people would stay overnight, 






A Some people do occasionally. Not everyone and j 
fact not the majority of the people who come stay overnight. 
Q Well, let's take Memorial Day when 80 people, yow 
estimate 80 people c~e. How many people would you estimate I 
stayed overnight during that weekend? 
A Number of people--! don't recall but my guess 
22 would be maybe 15 people, 15, 18 people, something like that. 
23 Q Would stay overnight, is that what your estimate 
24 is? 
25 A Yes. 
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Q And how many different families would that be? 
2 A That would probably be six or seven families, 
3 something like that I would say. 
4 Q And the people who would stay overnight would 
5 stay in the old orchard area, is that correct? 
6 A Yes, that's correct. 
7 Q And they would camp in either tents or some sort 
B of camping facility? 
9 A Yes. You can call it whatever you want to I 
10 guess. 
11 Q Well, I mean--
12 A Yes, they s~ay overnight and they cook food ther 
13 and they stay in--they'll stay in tents or a vehicle of some 
14 sort. 
15 Q All right. Well, let's take the lamb roast 
16. weekend. You said about 100 people. Now, how many would y~u 






A Again, I just don't recall but I would say it's 
• 
probably in the same number, probably 15 to 20 people. 
Q Is that per night over the weekend? A weekend isl 
Friday through Sunday, is that correct? 
A Generally people only stay over on Saturday 
23 night. Occasionally people will come out on Friday evening 
24 and spend the full weekend but basically we allow people to 
25 say over in the orchard there as a convenience to them because. 
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they are going to be there during the day for recreational 
2 purposes. 
3 Q So some people spend one night and some would 
4 spend two nights and some would even stay over--I guess if 
5 there's a four day weekend they would spend three nights, is 










A Possibly, yes. 
Q All right. And you estimate 15 separate 
A No, I didn't say 15 families. 
Q Oh. What did you say, I'm sorry. 
A I said 15 t~ 20 people. 
Q All right. How many separate families then? 
A Seven or eight, nine maybe. I don't know. 
Q And these people, the seven or eight families 
16• would stay at different sites in the old· orchard area? 
17 
.. 
A That's correct, yes. 
18 Q That's all I have, Your Honor. 
' 
19 MR. BERRY: Just a couple in response, Your Honor. 
20 
21 CROSS-EXAMINATION 
22 By: Mr. Berry 
23 Q Do you charge them any fees for doing that, Mr. 
24 Gaffney? 
25 A No, we do not. · 
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Q Do you provide any, cook any food or any other 
2 form of sustenance for them?· 
3 A No. 
4 Q What do the majority of them stay in? 
5 A I'm not sure I'd say what a majority of them sta 
s in but probably tents. Probably more people in tents than 
1 anything else. 
8 Q Do any people stay in RVs? 
9 A Occasionally, yes. 
10 Q How often? 
11 A We'll get people staying in RVs I think two or 










Q Two or three times a year? 
A Yes. 
Q Do you-all encourage people to bring RVs up 
A No, we do not encourage that. 
Q Do you d~scourage it? 
A No. 
THE COURT: Speak up a little bit. Was your answer 
21 no to both encourage and discourage? 
22 A We do not discourage it but there'.s not a lot of 
23 encouragement in that there's no hook-ups or any facilities 
24 for RVs. In that respect we do not encourage it. 
25 Q Do you have campsites for people that are 
. 
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designated? 
2 A We have a few places that have been--I think a 
3 couple of places that have been leveled that makes it a littl 
4 more convenient for someone to sleep. 
5 Q Do you tell people to stay there? 
6 A No, we don't tell people--you mean to stay where? 
1 Q To stay in those particular locations? 
a A We point them out, that they are available if 
g people want to use them. 
10 
11 
Q How many people come on an average weekend? 
A I'd say a typical weekend we'll have 25 to 30 
12 people there. 
13 Q And how many of those people ordinarily stay 
14 overnight? 
15 A On a normal weekend frequently we don't have 
1 s· anyone staying over. · Sometimes mB:ybe one or two. 
v Q They stay in the orchard as Mr. Shackelford asked 






Q That's all I have, Your Honor. 
REDIRECT EXAMINATION 
23 By: Mr. Shackelford 
24 
25 
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Q About how many leveled sites are there? 
A Actually there is three. 
THE COURT: Stand down. Thank you for your addition-
4 al testimony. Call your next witness. 
5 
6 
MR. SHACKELFORD: We call Mr. Dixon. 
MR. BERRY: Your Honor, we're going to object to 
7 this testimony. Maybe we should take this up now. 
THE COURT: All right. 8 
9 MR. BERRY: We submitted an interrogatory which was 
10 responded to in the case and basically asked for any people 
11 who had knowledge of the case and Mr. Dixon was not listed an 
12 we object to him on that pasis as putting us in the position 
13 of surprise. 
14 
15 
THE COURT: All right. Why weren't you required--
MR. SHACKELFORD: Your Honor, we did not know that 
16• we would actually use Mr. Dixon or whether we would--actually, 
17 I had hoped to get in some health department questions with 
1a another witness and d~cided that it would be more direct to 
19 get in that testimony through Mr. Dixon. The decision to 
20 actually use him was just made in the course of the presenta-





THE COURT: Well, do you disagree that--
MR. SHACKELFORD: Yes, I disagree that I was 
THE COURT: Do you disagree that you didn~t name 
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him--do you disagree that you didn't name him? 
2 MR. SHACKELFORD: I didn't name him but I disagree 
3 that I was required to name every witness that I would 











THE COURT: Not only are you required--if you are 
required to name everybody that knows anything about the case 
you're not only required to name witnesses but lots of others. 
The Court has no practice requiring the witnesses that be 
named but if you're naming anybody that knows anything about--
1 
MR. SHACKELFORD: Your Honor, if the Court will vie 
the actual interrogatory it was--I mean, I would have to name 
the whole county of Madi~on maybe. 
THE COURT: All right. 
MR. SHACKELFORD: It was not specific about that and 
15 in fact--
1s· THE COURT: Hand me the interrogatory. 
MR. BERRY: Yes, sir. I don't have--I didn't pull 




Please identify by name and ! THE COURT: All right. 
21 address any person who has knowledge of the allegations made 
. 
22 by you in the petition for injunction filed herein or whose 
23 testimony you believe would support your allegations and you 
24 don't disagree that Mr. Dixon was not named in response? 
25 MR. SHACKELFORD: No. Mr. Dixon was not named in mY: 
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initial response to that question. 
2 THE COURT: Was he named in any supplemental 
. 
3 response returned prior to trial? 
4 MR. SHACKELFORD: No. 
5 THE COURT: All right. The objection will be 
6 sustained. You can proffer for the record what he will 
1 testify to. I guess you'd better put this in the record. 
8 MR. BERRY: Yes, sir, I have no objection to it. 
9 THE COURT: It's been stipulated that--what is the 
10 man's name? 
11 MR. SHACKELFORD: Dwayne Dixon. 
12 THE COUR~: Dwayne Dixon. It is stipulated that 
13 Dwayne Dixon was not named in the response to this inter-
14 rogatory or any supplemental response filed prior to trial. 
15 All right. Go ahead, sir. You can make your proffer at this 
16· time. 
17 MR. SHACKELFORD: Mr. Dixon would just simply state 
18 that no health depart~ent permits have been issued for the 
19 operation of the Avalon Conservation Club or to Mr. and Mrs. 
20 Gaffney or Mr. Brown, that a health department license is 
21 required and that compliance with the health department 
22 regulations is required and that no permits or approvals have 
23 been given. 
24 MR. BERRY: Your Honor, if I could just respond to 
25 that if that's going to be in the record. 
:137 
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THE COURT: That's a vouch. 
2 MR. BERRY: Yes, sir. 
3 THE COURT: All right. 
4 MR. BERRY: The point I would make is that indepen-
s dent of the interrogatory that evidence would not be permis-
6 sible as proof of what has been pled in this case. The 
1 pleading in this case indicates the use is what the county 
a complains of, not--under the zoning districts, not the fact 
9 that there's no health department approval and I would submit 
10 that that is an independent matter aside from the objection 
11 about the naming of the witness. 
12 THE COURT: All right. Well, I'll not rule on that. 
13 I mean, this is not a suit to enjoin health violations. We 
14 see those not infrequently but that's not here. All right, 
15 sir. Call your next witness. 
16 
17 
MR. SHACKELFORD: The plaintiff rests, Your Honor. 
THE COURT: All right. The plaintiff rests. Is the. 
18 defense ready to proceed? 
t 
19 MR. BERRY: I call Mr. Gaffney, Your Honor. 
20 
21 PATRICK GAFFNEY, having been previously sworn 
22 testified as follows: 
23 DIRECT EXAMINATION 
24 By: Mr. Berry 
25 Q Your name is L. Patrick Gaffney? 
:13S 
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A That is correct. 
Q How old are you, Mr. Gaffney? 
A Forty-four years old. 
Q And are you married? 
A Yes, I am. 
Q What's your wife's name? 
A Phyllis. 
Q Do you have any children? 
A Yes, we have one daughter. 
Q And how old is she? 
A She is twenty years old. 
Q What is you~ educational background? 
130 
A I have a bachelor's degree in mathematics from 
14 High Point College and have done classroom work for a master's 
15 degree in computer science at the University of North 
10 Carolina. 
17 Q What is your present occupation? 
18 A I'm a computer analyst. 
• 
19 Q And what sort of work do you do as a computer 
20 analyst? 
21 A We write programs, maintain computer programs, 
22 design computer systems, a variety of tasks. 
23 Q How long have you been doing that work? 
24 A For twenty years. 
25 Q I Are you employed by any specific agency right no~ 
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or what is your employment status? 
2 A I'm not employed at the present. I am an 
3 independent consultant, have been for the last two years. I 
4 have been and I've had work regularly during that time until 
5 this past August. I've been unable to find employment since 
a that time. 
7 Q How do you and your wife support yourselves? 
8 A Through my income and she also does some work as 




Q Does that in your home? 
A Yes. 
Q When did you buy the property that's the subject 
13 of this litigation? 
14 A In 1983. 
15 Q Who did you buy it from? 
16 A From Mr. Carl Washington. 
-
17 Q And what sort of operation did he have on the 
1a property at the time you bought it? 
19 A He had an orchard and I think he ran cattle 
20 primarily, cattle and sheep on the property. 
21 Q What sorts of orchards? 
22 A Apples and peaches. 
23 Q What type of use of the property have you and 
24 your family made since its purchase? 
25 A Well, we've continued the operation of the 
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orchards. We have switched that operation to some degree in 
2 that we have moved it into an organic operation which is 
3 more--well, philosophically more what we feel comfortable 
4 with. 
5 Q When did you do that? 
6 A Well, as soon as we began operation of the 
1 orchards we installed what is called an integrated pest 
a management program which basically attempts to use natural 
g controls and uses less poisons, less chemicals that make less 
10 impact on the environment, use as few chemicals as possible 
11 and then after I think about 1986 something like that, we 
12 switched entirely to an organic operation. 
13 Q Can you describe the general location? You don't 
14 need to get into great detail that's been alluded to but 
15 generally the location of your farm in the county. 
16 A We're at the end of State Route 642. It's 
11 located at the foot of the Blue Ridge Mountains. About half of 
18 our land is steep mountainous land that's forested and the 
19 remaining property is pasture land and orchard land. 
20 Q The farming operation that takes place on your 
21 property, do you have any other farm type products other than 




A We raise sheep. 
Q Okay. What size sheep operation is on your farm?! 
A We have I think about 60 ewes at the present. 
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Q And do you sell the sheep for meat? Do you sell 
2 the wool or exactly what is the nature of the operation? 
3 A Well, primarily the sheep that we raise are for 
4 meat production. We do shear the sheep once a year and sell 
5 the wool also. 
6 Q Do you receive income for doing that? 
7 A Yes, we do. 
8 Q Do you receive income from the sale of the 
9 apples and peaches on the property? 
10 A Yes, we do. 
11 Q What sorts of work do you do with the farming 
12 operation, Mr. Gaffney? 
13 A Well, initially in particular I ran the orchard 
14 operation, spraying and pruning trees and basically taking 
15 care of the orchards. Today I still help out with the orchar~ 
16 work • 
• 
17 Q Do you have a manager for your orchard? 
18 A Yes. We have an orchard manager who lives on the 
19 property at present. 
20 Q Does he have a separate residence? 
21 A Yes, he does. 
22 Q Is your residence located on the property? 
23 A Yes, it is. 
24 Q You and your wife actually live on the property? 
25 A That is correct. 
~ ·1 ...... 
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Q Where does Mr. Brown live? 
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A He lives on an adjoining piece of property calle 
3 the O'Connor property and there's a house on that piece of 
4 property which we lease. 
5 Q Do you lease that from Mrs. O'Connor? 
6 A Yes, we do. 
7 Q You mentioned earlier the project of the organic 
a nature of your farming operation. Have you done anything else 
9 in that regard as far as trying to focus on an organic farm 
10 operation since you purchased the property? 
11 A Yes. A number of programs. We basically raise 
12 the sheep organically today also. 
13 
14 
Q How long have you been raising them organically? 
A The sheep I think about two years now, something 





Q Anything else? 
A Well, I guess from the time that we bought--
purchased our farm, we wanted to preserve and protect it and I 
we've always had concerns about the environment. We've done ~ 
20 number of things. For one thing we are involved in a program 
21 with Virginia Polytechnical Institute in which we are 
22 experimenting with organic--an organic pheromone disruption 
23 program for the apples for pest control. 
24 
25 
Q How long have you been involved in that program? 
A I think two years. 
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Q And what sort of involvement do you have in that 
2 program? 
3 A Well, we put what are called pheromone dispensers 








THE COURT: What is that word? Just a moment. 
A Pheromone, Your Honor. 
THE COURT: Spell that. 
A P-H-E-R--
THE COURT: As best you can. 
A M-0-N-E-S--P-H-E-R-E-M-O-N-E-S I think. 
MR. SHACKELFORD: Your Honor, I--let's go on but I 
12 really--! will place an qbjection, Your Honor. The contention1 
13 here is not that the farming operation violates the zoning 
14 ordinance. I think he's talking about the farming operation 
15 they have on the property. 
1& THE COURT: Mr. Berry, what is· the relevance of t4is 
11 detailed--
. 
18 Q Your Hon9r, I'm not going to go too much more 
19 into this but we submit it does--it is important because it's 
20 an integrated operation in their minds at least and they have 
21 a right to tell the Court about that in conjunction with the 
22 use of their entire property and that's the purpose in trying 
23 to show some factual evidence about the farming operation 
24 itself. We're not going to go into great detail but we do 
25 want the Court to have the benefit of that. 
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THE COURT: I'll overrule your objection. We alread 
2 have testimony unrefuted in the record that all this income 
3 and expenses is reported in an integrated fashion on the 
4 federal income tax return. All right. Go ahead, sir. 
5 Q If you can describe briefly, Mr. Gaffney, what is 
6 the upshot of that program? Organic pest management, I take 
7 it? 
8 A Yes, it's organic pest management and we have 
9 trees that are in active--we have trees that are in active 
10 production where these are used but we also have trees that 
11 are in the Avalon Conservation area, in the old orchard as it 
12 has been referred to that are used as controls in this 
13 program. In other words, these trees are not sprayed. They 
14 do not have any production at all. So they are used basically 
15 to count the type of damage that is done in an unproductive 
16. area as opposed to the amount of damage done using the test, 
17 the pheromone dispensers. 
1a Q Do people from VPI come on your property and 
19 examine the trees or do you actually do it yourself and report. 




A No. People from VPI come on our property. 
Q How did you become involved in that program? 
A Well, our orchard manager primarily got involved 
24 in that. He had done. research on pheromone disruption 
25 programs and since it was experimental he was looking into 
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methods for getting the dispensers and got involved with VPI 
2 in that way. 
3 Q All right. Does your farm operation or you and 
4 your wife belong to any organic farming associations? 
5 A Yes. We belong--we're a member of the Virginia 
6 Association of Biological Farmers. 
7 Q Have long have you been members of that? 
8 A I don't recall. I think we joined about the 
g first year that we were in operation. 
10 Q Which would have been when? 
11 A Probably '84, 1984 or '85 at the latest. 
12 Q You said that you don't derive any net profit 
13 from the conservation club. How about from the farming 
14 operation? 
15 A No, we do not make a profit unfortunately on our 
16 farming operation at the present. 
17 Q How did--to· go into a little bit of the history 
1a of Avalon Conservation Club, Mr. Gaffney, how did this idea 
19 develop with you and your wife? 
20 
21 nudists 
A Well, I guess it beqan--we have been naturists o~ 
for a number of years and it goes back to I guess 1976 
22 when we visited an old quarry in North Carolina when I was·in 
23 grad school. We found that to be a very special experience to 
24 1 us. It basically changed our lives and so we felt like that 
25 we would like to become more involved. We then moved from 
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there to Northern Virginia and for a number of years did not 
2 have a place to go where we could practice that lifestyle and 
3 later when we did go in search of farm property, one of the 
4 considerations, one of the things that we had in mind was that 
5 we would like to be able to have clothing optional activities 
6 at our farm basically, on our property. 
7 Q Is that what resulted in your campground 






Q And you got approval for approximately 80 sites? 
A Eighty RV sites, yes. 
Q Was the property actually used for overnight 
13 guests during that period of time when you had that permit? 
14 A People did occasionally stay over at that time 
15 but since we did not have a site plan in place, we did not--
16. again, we did not charge people fees to stay over on our 
17 property and people would stay over in the orchard similarly 
1a to what they do now. 
19 Q Did more people stay then or less than stay now? 
20 A It varied. It's hard for me to say. There were 
21 occasions probably when there were--I don't know, I'm not 
22 sure. 
23 Q At some point your permit for that operation was 
24 revoked, is that right? 
25 A That is correct. 
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Q Had you actually had a site plan prepared? 
A Yes. We had a site plan prepared and had 
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3 submitted that site plan to the county when they initiated 
4 procedures to have our special use permit revoked. 
5 Q All right. Did you--how much of the campground 
s did you intend to develop initially? Mr. Knighting said 
1 something about 10 to 15 sites that you told him about. 
8 A Initially we planned to--we planned to develop 
9 the campground in stages and we initially had planned to put 




Q Is that what you told Mr. Knighting? 
A And that's what I told Mr. Knighting. 
Q All right. And then you were going to do the 
14 rest of it in stages? 
15 A Yes. 
16 Q Did you ~et approval for anything else other tha 









A For a lodge also. 
Q Did you ever take any steps to develop the lodge? 
A We had some plans drawn up for the lodge, 
preliminary plans, not blueprints but basically an artist's 
conception and preliminary plans. 
Q When did you come up with the idea or why--what'sl· 
the motivation for the Avalon Conservation Club? How did tha~ 
come into being? 
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A Well, after our special use permit was revoked 
2 and we wanted to still be able to meet with our friends and 
3 continue our lifestyle so we felt that through the Avalon 
4 Conservation Club we could continue to do that and still be i 
5 compliance with county regulations. 
6 Q The Defendant's Exhibit 2 that's been introduced, 
1 the plat, shows a separate area of the property delineated fo 
a Avalon Conservation Club. Is that the area that's used? 
9 A Yes, it is. 
10 Q Is the remainder of the farm used at all for the 
11 Avalon Conservation Club? 
12 A No, it's not. 
13 Q What was your purpose in choosing that particula 
14 location? 
15 A Because it's remote and it has a beautiful view 
16 i and people particularly enjoy the Avalon Conservation Club 
11 because of the view and it was remote, it was removed from the. 
~ I rest of the farm. It's an area easily delineated and it 
19 seemed ideal for the purpose. 
20 Q You call this a clothing optional area? 
21 A Yes, it is clothing optional and frequently 
22 people are there dressed. 
23 Q What sorts of activities go on on the property? 
24 A People hike, play volleyball, swim, sunbathe. Wei 
25 have campfires usually on Saturday evenings. People sit and 
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sing around the campfire. 
Q Do you have any sort of swimming facilities? 
A Yes, we have swimming. We have a swimming pond. 
Q Is it a pond? 
A Yes, it's basically a pond. 
Q Who created it? 
A Well, there was a pond there on the property that 
a was used for filling spray equipment for watering down. It 
9 was primarily for filling the spray equipment. We basically 
10 enlarged that area and improved it, made it more appropriate 





Q Did you do ~nything for erosion control? 
A Yes. 
Q What specifically? 
A Well, any time the soil is disturbed we plant 
16· grass immediately and if it's a very large area we'll put d~ 
17 straw or something to cover it. We also use rocks to show up 
18 banks in areas that may, you know, be susceptible to erosion • 
. 
19 Q Is that a spring fed pond? 
20 A No, it's actually stream fed. A stream flows by 
21 the pond and we take--tap the water from the stream and flow 
22 it through the pond. 
23 Q At the time you and Mr. Brown and your wife 
24 decided to form Avalon Conservation Club, did you adopt any 
25 type of official creed or bylaws or anything of that nature? 
:tsp 
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A We drew up bylaws, yes. 
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Q Is this a copy of your bylaws, Mr. Gaffney? 
A Yes. 
Q It's dated November 3, 1989, signed by the three 
of you. Is that something you actually discussed with each 
other? 
A Absolutely we discussed that, sure. We took 
quite a bit of time to draw these up and pass them back and 
forth. 
Q Judge, we would ask that these be admitted into 
evidence as Defendant's Exhibit 3. 
THE COURT: All right. Any objection, sir? 
MR. SHACKELFORD: No. 
THE COURT: It will be received as Defendant's 
Exhibit 3. Pause just a moment, please. 
Defendant's Exhibit Number 3 was so received into 
evidence at this time. 
THE COURT: You may proceed. 
Q Mr. Gaffney, you mention in the bylaws something 
about the Virginia Conservation Easement Act. Do you actu4ll 
know anything about that? 
A Yes. We attended a seminar on the Virginia 
Conservation Easement Act. 
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Q When did you do that? 
A I believe that was the fall of 1989. 
Q Was it prior to the time the bylaws were 
A Yes, it was. 
Q Who went? 
A Myself and Mr. Brown. 
143 
adopted? 
Q Where did you go and who sponsored the event? 
A We went to--I don't remember the name of the 
g town. It was over off Route 66, west of Warrenton and--
10 Q Who put on the seminar? Was it the Piedmont 
11 Environmental Council? 
12 A That sounds correct, yes. 
13 Q Both you and Mr. Brown went? 
14 A Yes. 
15 Q What is your process when you have someone come 
1s. and tell you that they want to become a member of this club? 
11 What takes place? 
18 A Well, basically we require a person to make at 
f 
19 least three visits to the club to make sure that our goals and 
20 objectives are compatible with theirs and vice versa. When--
21 if we get an initial inquiry from someone, from a visitor, 
22 someone who hasn't been to our place before we do present them 
23 with an orientation program that explains our purpose and 
24 tells them what they will expect when they visit the conserva-
25 tion club and then we will escort them to the area, show them 
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around. We require--as I say, we require three visits before 






Q Who does these things for new members? 
A Basically both Phyllis, my wife, and myself. 
Q Have you turned people down for membership? 
A We have, yes. 
Q Do you have rules that you give to people who 
s come there to visit the property? 
9 A Yes, we do. 
10 Q Is this a copy of the rules that you give to 
11 people who come as members to use the property? 
12 A Yes, it is. 
13 Q Your Honor, we would move this into evidence as 
14 Plaintiff's 4. 
15 THE COURT: Any objection? 
16 MR. SHACKELFORD: No, Your Honor. 
-17 THE COURT: It will be received as Defendant's 4. 
18 
19 Defendant's Exhibit Number 4 was so received into 
20 evidence at this time. 
21 
22 THE COURT: You may proceed. · 
23 Q What other activities would you believe to be a 
24 conservation type nature, Mr. Gaffney, that take place on this! 
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call recreational activities? 
A Well, we attempt to control insects in the area, 
for example, through natural means. We've put in Martin 
houses. 
Q Is that all in this area that you call a 
conservation area? 
A Yes, it is. 
Q Do you have any hiking trails on this? 
A We have a hiking trail, yes. 
Q How long is the trail? 
A It's probably about a half to three quarters of j 
mile and we do have plan~ this winter to extend that trail and 
make it a much longer hike. 
Q Did you-all have to do anything to create the 
trail? 
A Ver:y little. We basically·went through and wh~re · 
trees or--basically if trees and shrubs, small things, were i 
the way we removed t~em. We certainly didn't remove any 
substantial trees and we--
Q Do people use it? 
A Oh, yes, people do use the trail. 
Q How frequently. 
A Ever:y weekend. 
Q Is it wholly on your property? 
A Yes, it is. 
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Q Is it wholly on the 50 acres approximately that 
2 are in the conservation area? 
3 A Yes, I believe it is. 
4 Q Have you ever had any kind of nature walks where 
5 people are shown plants or birds or animals or things of that 
6 nature? 
7 A Yes, we have. 
8 Q And who has done that? 
9 A Well, actually we had someone do that before we 
10 actually established the Avalon Conservation Club. We held a 
11 event and had a woman, I think she lived in the Virginia Beac 
12 area at the time, who wa~ quite knowledgeable in plants do 
13 that and then more recently Susan Scott who is the wife of--
14 well, one of our co-orchard managers did that because she is 
15 quite knowledgeable also in plants. 
F 
18 
Q Did people that are members go? 
A Yes. 
Q Do you--,I take it from your earlier testimony 
19 that you and your co-owriers provide no meals or other what 
20 I'll call paid activities on this conservation area or 
21 property, is that right? 
22 A That is correct. 
23 Q Is anybody charged special assessment or anything 
24 of that nature for this lamb roast, for instance, that you 
25 talked about earlier or is that included with their membership 
--- I 
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deals? 
2 A We do ask people to pay for the--for like a meal 
3 charge for the lamb. 
4 Q Do you do that on any other occasion? 
5 A No, we do not. 
6 Q What have you observed about the traffic on 642 
1 in the context of the Avalon Conservation Club operation, Mr. 
a Gaffney? 
9 A Well, I don't deny that we probably have 
10 increased the traffic a small amount, a bit. We'll get 
11 typically--on a typical weekend there will probably be maybe 




1a road end? 
17 
18 
Q All right. Coming to your property? 
A Yes. 
Q Does the state--where does the state maintained 
A 
Q 
It ends basically in the middle of our property. 
And how far is it from the end of the state 
• 
19 maintained road to the entrance to the conservation area? 
20 A It's about a quarter of a mile. 
21 Q And who maintains that area? 
22 A We do. 
23 Q Do you have neighbors who live beyond you? On 
24 past where 642 ends? 
25 A No. 
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Q Are there other neighbors in that area of your 
2 property? 
3 A No. 
4 Q Have you observed the area where your conserva-
5 tion area is from the roadway near Mr. Knighting's property? 
6 A Yes, I have. 
7 Q Would you describe what you are able to see from 
a that location? 
9 A You can see Mr. Knighting's house clearly and 
10 then beyond his house you can--I guess you can make out an 
11 open area or semi open area. There's certainly--it's the old 
12 orchard so there are orc~ard trees in there. You can barely 
13 make that out. You can see the trees. 
14 Q Have you ever observed the area where your 
15 conservation area is from the state road near Mr. Knighting's 







A Yes, I have. 
Q What coufd you observe on those occasions? 
A I can probably--! 
some vehicles parked up there. 
you can see movement basically. 
could observe that there were I 
If you can see an individual--j 
You can see--basically it's a1 
22 spec moving against the background. 
23 Q How far would you estimate the distance to be 
24 between those two locations? 
25 A I believe the distance is about two thirds of a 
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mile. 
Q Why do you--why did you put advertisements in 
newspapers, Mr.Gaffney, about your conservation club? 
A Because we have a lifestyle that we believe 
strongly in and we would like to be able to make that 
available to others. There are other people in the area who 
are nudists who want to practice the clothing optional 
lifestyle and frequently they do not know about places that 
are available for that and we want to make that known to 
people. 
Q Why is this particular lifestyle important to 
you? What is it about it that's important to you? 
A I guess there are many aspects and it's a comple 
question. We feel that there are health benefits, particular 
ly mental health benefits. We feel that people generally wil 
gain a more positive body image from having this experience 
and in gaining a more positive body image people generally 
gain a more positive self image in general. We think that it 
• 
allows people to relate to each other frequently in a more 
honest, more open manner. It removes--sometimes it removes 
the artificial barriers that are between people. People don't 
-see each other for what someone can do for someone else and 
what can you do for me type of attitude when they're not 
wearing a fancy suit or jewelry and that time of thing. It's 
a great equalizer, if you will. 
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Q That's all the questions I have, Your Honor. 
THE COURT: Cross-examine. 
CROSS-EXAMINATION 
5 By: Mr. Shackelford 
6 Q Mr. Gaffney, you initially applied for a special 
7 use permit for the campground and lodge. At that time there 
a was no mention of it being clothing optional, is that correct? 
9 A That is correct. 
10 Q And when you say it's clothing optional, have 
11 there been people who come up and say wanted or have they bee 
12 denied access to the orc~ard field because they didn't want 
13 take off all their clothes and have there been times when 
14 you've insisted that the people be nude to go into the orchar 





A I have never done that. However, I can tell yo~ 
that if someone repeated'iy visited by themselves basically an 
never wanted to remove their clothes, I would question their 
• 
motives and I would have a discussion as to why they were 
20 there. This does happen sometimes if a· couple visits and one 
21 member of the couple doesn't want to disrobe, we do not 
22 require them. 
23 Q Now, you say that the Avalon Conservation Club I 
24 guess became a formal club with the creation of the bylaws in 
25 November of '89? 
:159 
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A That's correct. 
2 Q And prior to that time the activity operated 
3 under the name of Avalon? 
4 A Yes. 
5 Q In essence that change was a change in name only, 
s isn't that correct? I mean, the activities were essentially 
1 the same pre-November 1989 and post November '89? 
8 A Activities were similar. I think the difference 
9 had to do with our focus and where we were heading. Prior to 
10 the revocation of our special use permit we did have inten-
11 tions of developing a campground and making improvements in 
12 that respect and after t~e revocation of our special use 
13 permit in order to comply, we feel that we were in compliance 
14 with the county regulations, we discontinued that type of 
15 development and did place a focus--maybe a little more focus 
16• on conservation issues but as I say, we've always had stronq 
. 
11 convictions in that area· • 
. 
18 Q Even whe~ it was Avalon, you've always had 





A Yes, that is correct. 
Q On your goals and activities. 
A Yes. 
Q And truthfully, the change of name was an effort 
24 by you all to put--to comply with the zoning ordinance? 
25 A To comply with the zoning ordinance, yes. 
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Q You thought that it being an Avalon Conservation 
2 Club would make it more in compliance with the zoning 
3 ordinance then just leaving it as Avalon~ 
4 A Well, we designated the area as a conservation 
5 area and yes, we wanted to--we changed the name so that it 
s would be clearer for our members and to visitors as to what 
1 our focus was. 
8 Q All right. Now, the conservation area, the 40 t 
g SO acres that you're talking about, that has been the same 
10 size, the same designated area from the beginning has it not, 
11 from 1987 on? 
12 A Actually when we applied for the campground 
13 permit we were really only focusing on about 20 acres that is 
14 where the old orchard is. Now, the Avalon Conservation area 
15 encompasses that 20 acres plus the hillside above it, the 
16 wooded hillside which is an area that we are particularly 
J7 interested in preserving and protecting. 
18 Q Now, the.re is a--you say that the road comes up 
19 to state maintenance. The state maintenance ends prior to the, 
20 point where you get to the orchard field, is that correct? 
21 A That is correct. 
22 Q And you continue on a roadway that is not state 
23 maintained up to the entrance to the orchard field? 
24 A That's correct. 
25 Q And you continue on even beyond that, there is a 
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house, the old Davis house which is up beyond--up the hollow 
2 beyond the orchard field? 
3 A No one lives there. That house is basically not 
4 liveable. 
5 Q It's vacant now but there is a house there that 
6 was occupied up until when? 
7 A I think about two years ago, something like that. 
8 Q That's all, Your Honor. 
9 THE COURT: Redirect? 
10 MR. BERRY: No redirect at this time. 
11 THE COURT: Stand down. Thank you for your tea-
12 timony. 
13 MR. BERRY: We call Mr. Jimmy Hale, a member of the 
14 Board of Supervisors as an adverse witness, Your Honor. 
15 
16. JAMES HALE, having been duly sworn testified as 
11 follows: 
18 DIRECT EXAMINATION 







Q Would you state your name please sir? 
A James Randolf Hale. 
Q Where do you live, Mr. Hale? 
A Old Pratts. 
Q Is that in Madison County? 
A Yes, sir. 
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Q What is your age? 
A Sixty-one. 
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Q And are you a member of the Madison County Board 
4 of Supervisors? 
5 A I am. 
6 Q How long have you been a member? 
7 A Five years. 
8 Q In connection with your membership on the county 
9 Board of Supervisors for five years, are you familiar with the 





A I am. 
Q Have you visited that property? 
A I have. 
Q Can you tell us approximately when it was that 
15 you visited? 
16. A I'm going to say it was in August of probably '87 
17 or 'as. 
18 Q Had you received a complaint that prompted your 
' 
19 visit? 
20 A I had. 
21 Q So you went up with the express purpose of trying 
22 1 to see what was going on on the property and what you could 




A That's correct. 
Q Did you announce your visit? 
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A No. 
2 Q What day of the week did you go? 
3 A I'm going to say it was probably Thursday or 
4 Friday. 
5 Q And when did you find--backup a minute. Do you 
., 
6 remember what month of the year or was or time of the year? 
7 A It was in the summer. 
8 Q And when you went up there on this Thursday or 
9 Friday, what did you find? 
10 A Well, when I went up there I stopped by the main 
11 house and talked to Mr. Gaffney and I told him what my purpose. 
12 was, who I was and Mrs. ~affney, I had met her prior and I 
13 told them what I was up there for and they graciously took me 
14 up there. Mr. Gaffney rode with me and his wife followed me 








Q What did you see when you got up there? 
A I saw--I believe it was three tents and an RV. 
Q All right. Did you see any people? 
• 
A I saw three couples. 
Q Were they clothed or unclothed? 
A They were all fully clothed. 
Q Had anybody announced to them that you were 
23 coming to your knowledge? 
24 A Unless they sent up smoke signals, that's the 
25 only thing I know, unless they have a really good mode of 
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communications. 
2 Q What ti.me of day was it when you went up there 
3 Mr. Hale? 
4 A I'm going to say it was in the afternoon. 
5 Q Did you try to observe along the.roadway as you 
6 went up to the property and as you came down from the propert 
7 on route 642 what you could see going on up there? 
8 A Well, the hill that was referred to earlier, I 
9 stopped there to see what I could see because that was the 
10 first point I could make any visual contact. 
11 Q This was on 642? 
12 A Yeah. 
13 Q And this is the hill by Mr. Knighting's house? 
14 A Yes. 
15 Q What could you see? 
16• A Well, of course I could see the background and~ 









Q Could yoq see any people at all? 
A No. 
Q Can you estimate the distance? 
A I'm going to say three quarters of a mile. 
Q And you were looking with an unaided eye? 
A Right, my glasses, bifocals. 
Q Did you look--at any other points on that 
25 roadway did you observe this particular area of the property? 
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A Yes. I observed it all the way up. I can say I 
2 saw nothing until I got closer to the property. 
3 Q How about as you left? 
4 A Well, when I left--! mean, I had a camera with m 
5 and I had my binoculars and I observed both ways and I could 
6 see very plainly with binoculars and my camera has a better 
1 lens than my binoculars and I could see still more but with 
a the naked eye, I mean, you could see the house and you could 
9 see animals in the background but if I didn't know what a cow 
10 or dog and all looked like, I would say it could have been one 
11 or the other. 
12 Q Were those a~imals that you observed between you 









A Some was--a few was between and some on the other. 
Q Is that the only time you went up there? 
A That's the only time I've been up there. 
Q That's all I have, Your Honor. 
• 
THE COURT: You may ask him. 
CROSS-EXAMINATION 
22 By: Mr. Shackelford 
23 Q What was the weather--do you remember what the 
24 weather was like when you went up there? 
25 A It was clear. 
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Q And when you got up there, there were--when you 
2 actually got to the orchard field, there were how many people 
3 there? 
4 A There was three couples sitting on a picnic tab! 
5 and so I asked them when I left if they would go out in the 
6 volleyball area to see how far I could see them and I think 
7 was four couples up there at that time. 
8 Q All right. And--did you see them in the 
g volleyball area? 
10 A With my binoculars I could. You could see the 
11 people, you could see the movement in the background but I 
12 mean you couldn't--if I had known there weren't people up 
13 there, if I hadn't known the fact, I doubt whether I would 





Q I have no further questions. 
THE COURT: Redirect? 
MR. BERRY: No, sir. 
THE COURT: Thank you for your testimony. Stand 
19 down, sir. Next witness please. 
20 MR. BERRY: Phyllis Gaffney, Your Honor. 
21 
22 PHYLLIS J. GAFFNEY, having been duly sworn testified 
I 
I 23 as follows: 
24 DIRECT EXAMINATION 
25 By: Mr. Berry 
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Q State your name please. 
A Phyllis Johnson Gaffney. 
Q And are you married to L. Patrick Gaffney? 
A Yes. 
159 
Q Along with Leighton Brown do you own the propert 









A Yes. sir. 
Q How old are you Mrs. Gaffney? 
A Forty-three. 
THE COURT: Pardon me? 
A Forty-three. 
THE COURT: You need to speak a little louder. 
Q And what educational background do you have? 
A I have a certificate from the University of Nert 
15 Carolina at Greensboro and a bachelors from George Mason 
16. University in Fairfax. 
17 Q You and Mr. Gaffney have one daughter who is 
is twenty years old, is that right? 
• 
19 A That's correct. 
20 Q Can you tell us a little bit about your involve-
21 ment with the Sojourners farming operation on your property in 
22 the Criglersville area of Madison County? What is your 
23 involvement with that aspect of the property? 
24 A I pay the bills, feed the chickens. I am there 
25 most of the time on the property whereas Leighton and Patrick 
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are frequently off at their other jobs and I used to be calle 
2 in if any of the animals got out, I was the one who had to ge 
3 them back into the fences. 
4 Q What sorts of animals did you raise or do you 
s raise? 
6 A Primarily sheep. We do have a few cows during 








Q Do you have any other occupation? 
A Yes •. I do medical billing at home on the 
Q And you're paid for that I take it? 
A Yes. 
Q Can you tell us about your role as the--or your 
15 involvement in the Avalon Conservation Club? 
16 A Well, frequently, as I said, I'm the one who is 
17 there during the week and I get the phone calls from people 
1a who are requesting information and I send out a packet 
19 including the brochure that was entered as an exhibit and an 
20 introductory letter about us. 
21 Q What is your role as far as any membership 
22 applicants to the club? 
23 A I process them through America Sunbathing 
24 Association. 
25 Q You need to speak up Mrs. Gaffney. 
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THE COURT: Mrs. Gaffney, yes, you're going to need 
2 to speak up. 
3 A I process them through the American Sunbathing 
4 Association. 
5 Q Okay. And do you conduct any type of orienta-
6 tion? 
7 A Yes. Usually on Saturday mornings sometimes if 
a we have a lot of new people we will do it other times but 
9 anytime a new person comes out, we give them a video or show 
10 them a video and talk about our focus, our concerns, what 
11 Avalon is about. 
12 Q Have you turned people down for membership? 
13 A Yes, we have. 
14 Q And what ordinarily would be the reason for that, 
15 Mrs. Gaffney? 
16 A A lot of this is intuitive but if we feel that 
17 they--their purposes for.being there are not in compliance 
-18 with ours. 
19 Q What are your purposes? 
20 A Well, the purpose of Avalon is to promote harmon 
21 between the environment and people and we off er an open space 
22 where our friends from the city can come out and enjoy nature. 
23 Q You obviously lived on the property at the time 
24 it was a campground or you had a campground permit, is that 
25 right? 
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A That's correct. 
2 Q Was that also called Avalon? 
3 A Yes. 
4 Q Was it in fact called Avalon Campground? 
5 A Yes. 
6 Q Did you have a sign to that effect? 
7 A .Yes, we did. 
8 Q What happened when the campground permit was 
9 revoked to that sign? 
10 A Patrick took the sign down. 
11 Q And is that the ti.me that the change of name too~ 
12 place? 
13 A Yes, it is. 
14 Q Was there any change in the activities or the 
15 focus of your group as a result of the revocation of the 
16 campground permit? 
17 A Well, we stopped the development of the camp-
18 ground. We continued our focus on the conservation which has 
19 been a concern of ours all along. 
20 Q Are you involved in any community activities in 
21 Madison County? 
22 A Yes. We are on the recycling task force for the 
23 county. 
24 Q Who is? 
25 A Patrick and I. 
171. 
LANE'S COURT REPORTERS. INC. 
401 7TH STREET. N.E. 
P. Gaffney - Direct 163 
Q How long have you been on that? 
2 A Since its initial initiation and I'm not sure 






Q All right. From the beginning in other words~ 
A From the beginning. 
Q More than a year? 
A Yes. I would say at least three years. 
Q It predates the Avalon Conservation Club. 
9 A Yes, it does. And we are very supportive of the 
10 library, the Mesa and the Literacy Counsel. I am currently 
11 the extension homemakers counsel president for Madison County. 
12 Q Is that a part of the VPI extension service? 
13 A Yes, it is. 
14 Q Have you been involved in any nature of conserva-
15 tion related activities on this property let's say since the 
16 formation of Avalon Conservation Club first of all. 
11 A Well, yes. ·I have been--I am actively involved 
18 in getting our newsletter out and I print or Patrick and I 
19 together write articles about recycling, about nature and we 
20 have gathered together some people that we feel are author-
21 ities or experts to do nature studies. We had one person 
22 identify constellations for our members. 
23 Q When was that done? 
24 A I believe that was--I remember I had to change 
25 the date because it was during a full moon when I originally 
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planned it so it was July or August. 
Q Of this year? 
A Yes. 
164 
4 Q Have you taken people on nature hikes there or 
s gone with people on nature hikes? 
6 A Yes, I have. 
7 Q On how many occasions? 
8 A Oh, goodness, numerous occasions. 
9 Q What sort of activities go on on the property, 
10 Mrs. Gaffney, when people are there using the conservation 
11 area? 
12 A Well, there .is the pond with the cement bottom 
13 for swimming and there are two streams where children can pla 
14 and throw rocks and build little dams and there's a sandbox 
1 s and swings for t.he children to play on as well as the 
16· horseshoes and volleyball and we frequently had sing alongs _ 
11 with some people who have--musicians who has guitars or 
. 
1s banjos. 
19 Q Have you ever observed any inappropriate sexual 






A Personally, no. 
Q Has there ever been any to your knowledge? 
A I have heard of two incidents. 
Q What happened when that occurred? 
A Patrick asked the people to leave. 
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Q Did they leave? 
A Yes. 
Q Did they leave without incident? 
A Yes. 
165 
Q Have you ever had to call the She~if f to the 
A No. 
• Q Is your club a part of the Virginia Adopted 
9 Highway Program? 
10 A Yes. 
11 Q Since when? 
12 A We adopted ~ portion of 231, the scenic byway. 
13 We started in April of '88, '89. 
14 Q April of '89 perhaps? 
15 A I believe that's correct. 
16· Q How many times have litter pickups been conduc~e~ 
11 on the property? 
18 A We do the littler pickups--
• 
19 Q Excuse me, on the highway. 
20 A 
--every--once every quarter. 
21 Q Do members participate? 
22 A Yes. 
23 Q How many? 
24 A Well, it varies but we usually have at least a 
25 dozen that come out. 
1?4 
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Q Have you done that every quarter? 
2 A Yes, we have. 
3 Q What length of highway is involved in that? Wha 
4 highway in particular? 
5 A We have a four mile stretch of 231. 
6 Q Is that the road that goes between Madison and 
1 the location in the Criglersville area where you come to your 
a property? 
9 A Yes. 
10 Q What have you observe about the traffic on Route 
11 642 since you have been using your property as a conservation 
12 area? 
13 A Well, I believe that we are more concerned about 
14 the traffic probably than anyone else because our house sits 
15 right on the road and it's a dirt road. Moving to this 
16 isolated location from the city we were amazed at the number 
. . 
11 of people who drove down·that road when we first got there, 
18 just would drive down the road and turn around and it's a 
19 situation where we're so close to it and there's not that man~ 
20 people that you are aware every time somebody drives by. You 
21 hear the vehicle and you look out the window to see who it is 
22 and yes, there is more traffic when Avalon members are comfng 
23 up to use the property. 
24 Q How much more? 
25 A I would say on a really busy weekend the maximum 
175 
LANE"S COURT REPORTERS. INC. 
P. Gaffney - Direct 167 
number of people we have ever had there I believe is close to 
2 100 or just less than 100 so I can't imagine that we have had 
3 50 cars there either so it must be something less than that. 
4 Q Has anyone ever made complaints to you directly 
5 about the traffic? 











Q Do you talk to your neighbors occasionally? 
A Yes, I do. 
Q Have you talked to Mr. Knighting before? 
A Yes, I have. 
Q Did he ever make any complaint to you about.the 
A No. 
Q Did he complain about the activity on the 
A Not to me directly. I think he and Patrick had 
11 discussion in which he expressed his concerns. 
18 Q And that was because people were unclothed? 
• 
19 A Yes. 
20 Q Are you a nudist, Mrs. Gaffney? 
21 A Yes, I am. 
22 Q Why do you believe in that lifestyle? 
23 MR. SHACKELFORD: Your Honor, I object. I don't 
24 know the relevance of this. 
25 THE COURT: I'm going to overrule the objection. I 
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sense part of the defense is a good faith establishment of 
2 this conservation club. Whether that's permissible or not 
3 under the zoning, it will be an issue to be decided in the 
4 case but I'll allow some evidence towards whether this is a 
5 rouse for a money making operation. All right. Go ahead, 
6 sir. 
7 Q Why do you believe in that lifestyle, Mrs. 
a Gaffney? 
9 A Well, it's a very wholesome, natural state of 
10 being and it's hard for people to understand that who haven't 
11 experienced it but people operate in a more honest, open way 
12 without the embodiments of status. 
13 Q How long have you been a member or been as-
14 sociated with this lifestyle? 
15 A Since 1976 when we began skinny dipping. 
16. Q Did you pursue it actively even before you 
17 purchased this property in Madison County? 
18 A Yes, we did, although we had trouble finding 
• 
19 places where we could be private. 
20 Q Why did you choose this location for Avalon 





A Because it is remote. 
Q Why did you want some place remote? 
A Well, there is laws and our society don't 
appreciate the body. They don't see it as a work of art. TheYj 
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see it as a thing of shame which I think is not good but 
2 because of those contexts we felt that in order to practice 
3 our lifestyle, to be able to share it with other people we 
4 needed to be protected by privacy. 
5 Q Have you ever tried to entice any of your 
6 neighbors to become members? 
7 A Absolutely not. 
8 Q What is your general relationship with your 
9 neighbors? 
10 A It's good. 
11 Q If I may have just one minute, Your Honor. A lo 
12 of the brochures or the literature and I notice that the 
13 advertisements, Mrs. Gaffney, talk about a family area, a 
14 family club. Why is that emphasized? 
15 A Because the families that are attracted to Avala 
16 need a place where they can come together as a family and 
11 play together and not many of them are aware of it. You know, 
18 it's been interesting since the opposition from the county 
19 toward Avalon, I mean, before we were operating very quietly 
20 without any public advertisement at all and since that time 
21 people have literally just, you know, been coming to us and 
22 calling up and trying to find out where we were. 
23 Q Do you have plans to limit the number of members? 
24 A Yes, we do. 
25 Q Why is that? 
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A Well, we're concerned about the impact on the 
2 environment mainly. 
3 Q Do you feel like there's been any negative impac 
4 on your land to now? 
5 A Not at this point, no. 
6 Q That's all the questions I have, Your Honor. 
7 THE COURT: Cross-examine. 
8 
9 CROSS-EXAMINATION 
10 By: Mr. Shackelford 
11 Q Mrs. Gaffney, you-all do receive income from the 
12 Avalon Conservation Club? 
13 A Yes. 
14 Q And in fact you-all have stated in public 
15 hearings for permits for the Avalon facility that due to the 
1e. economic conditions of the farming and the orchard business 
11 that it would be helpful· to have the economic input from the 
1a conservation club, from the club? 
19 A Yes. 
20 Q And certainly at that time you-all recognized 
21 that the activity of the club was something different from th~ 
22 farming and orchard operation. 
23 A I think that that's a part of the whole 
24 operation. I mean, it's not uncommon for an orchard to have 
25 pick your own area with picnic area and playground. 
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Q When you initially applied for a permit from the 
2 county you must have thought at that time that the activities 
3 of Avalon were different from the club and the orchard 
4 activity or why else would you have applied for the permit? 
5 A I'm sorry, for the original campground permit? 
6 Q Uh-huh (indicating yes). 
1 A We had planned to develop it to be something 
a more, yes. 
9 Q Has there been any change in the type of vehicles 
10 that come there from the time in 1987 to 1990? 
11 A To Avalon? 
12 Q Uh-huh (indicating yes). 
13 A I don't believe so. 
14 Q So it's basically whoever wants to partake in th 
15 activities of Avalon, they can come in whatever vehicle they 
1s. happen to own or travel in, is that correct? 
17 A That's true~ 
18 Q And that was true in the original concept of 
• 
19 Avalon as it is true in the Avalon Conservation Club? 
20 A That's true. 
21 Q Now, have there been occasions where you've had 
22 disputes or problems involving photography of children at 
23 Avalon? 
24 MR. BERRY: Your Honor, I'm going to object to this 
25 as being innnaterial. 
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THE COURT: What's the relevance. 
2 Q Your Honor, the relevance would be the--whether 
3 or not they have had problems that would involve the law and 
4 litigation in the activities, the same way whether or not the 
5 behavior up there being appropriate or inappropriate. Same 
s type of relevance. 
1 THE COURT: Why isn't that equally as relevant as 
a whether the Sheriff had to be called or--
9 MR. BERRY: Your Honor, if he's asking· it for that 
10 purpose it may be in response to that. That wasn't my 
11 understanding in why he was asking it. 
12 THE COURT: All right. I'll overrule the objection. 
13 You can renew it. We'll see where we go. I don't know. 
14 MR. BERRY: Yes, sir. 
15 Q Has there been a legal dispute about the 
16 photographing of children at Avalon? 
11 A I believe there was , yes • 
18 Q That's all the questions I have. 
19 THE COURT: Redirect? 
20 
21 REDIRECT EXAMINATION 
22 By: Mr. Berry· 
23 Q Were you or your husband or Mr. Brown in any way 
24 involved in that legal dispute, Mrs. Gaffney? 
25 A We were not. 
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Q Do you allow people to be photographed against 
2 their wills? 
3 A Absolutely not. 
4 Q How do you see the--what is the relationship 
5 between Sojourners Farm and Avalon Conservation Club? 
6 A Avalon Conservation Club is just a part of 
1 Sojourners Orchard. 
8 Q All right. The statement that Mr. Shackelford 
9 asked you about, economic gain from the use of the property, 
10 do you remember what hearings that took place in? 
11 A I don't remember its taking place in a hearing. 
12 I remember its taking place when we were interviewed by a 
13 reporter. 
14 Q Was it in conjunction with the conservation club 
15 or the campground? 
16 A I believe it was in conjunction with the 
17 revocation and--
18 Q Of what? 
19 A The revocation of the special use permit; 
20 Q For what? 
21 A For the campground. 
22 Q For the campground? Did you hope to in fact gai 
23 revenue from the campground? 
24 A Yes, we did. 
25 Q More revenue than you gain now? 
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A Absolutely. 
2 Q Did you consider that to be part of a money 
3 making project? 
4 A Yes. 
5 Q Do you consider Avalon Conservation Club to be a 
s money making project? 
7 A No, I don't. 
8 Q Has it in fact been a money making project? 
9 A No, it hasn't. 
10 Q That's all I have, Your Honor. 
11 THE COURT: Any further questions of this witness? 
12 Thank you for your testimony. Stand down please. Ladies and 
13 gentlemen, let's take a ten minute recess and then we'll 
14 proceed. 
15 (A ten minute recess was taken at this time.) 
16 MR. BERRY: Your Honor, I would call Mr. Gaffney 
11 again. 
18 THE COURT: Come around, sir. 
19 
.20 PATRICK GAFFNEY, having been previously sworn 
21 testified again as follows: 
22 
23 DIRECT EXAMINATION 
24 By: Mr. Berry 
25 Q Mr. Gaffney, what was your income in 1989 as a 
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computer analyst? 
2 A I believe it was right at $58,000. 
3 Q What was your wife's income during that period? 
4 A I believe her income was $8,000 to $10,000. 
5 Q What has been your income for the year 1990 in 
6 your computer work up until the time you were laid off from 
1 work? 
a A Again, I believe it was about $35,000. 
9 Q And how about your wife? 
10 A About $8,000 to $10,000. 
11 Q Is the purpose of Avalon Conservation Club have 
12 anything to do with money making? 
13 A No, it doesn't. It gives us the opportunity to 
14 meet with people and associate with people who have similar 
15 beliefs and it allows us to practice a lifestyle that we feel 
16 is important. 
11 Q Did you in fact hope to make money from the 
18 campground? 
19 A That would have been nice. We felt like that 
20 would have been an opportunity that might supplement our farm 
21 income. 
22 Q That's all I have, Your Honor. 
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CROSS-EXAMINATION 
2 By: Mr. Shackelford 
3 Q Mr. Gaffney, do you know how much money you 
4 collected in 1990 for membership fees? 
5 A I haven't done an exact accounting but I think 
6 it's probably in the neighborhood of $20,000, $25,000. 
7 Q That's all. 
a THE COURT: Redirect? 
9 
10 REDIRECT EXAMINATION 
11 By: Mr. Berry 
12 Q Do you have any profit from that above and beyon 1 
13 expenses? 
14 A Very little, maybe a couple thousand dollars so 
15 far this year although I think last year we probably were in 
1s deficit. 
11 Q How much do· you gross from Sojourners Farm 
1a approximately a year Mr. Gaffney? 
19 THE COURT: Just a minute, is that question 
20 excluding--
21 Q Yes, sir, excluding the club. 
22 THE COURT: --the camp or the club? 
23 Q Excluding the club. From the orchard and other 
24 livestock type operations. Just an estimate. 
25 A I'm not sure, probably about--maybe--it varies a 
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lot, the orchard business because it's up and down. Typical! 
2 maybe $20,000, $10,000 to $20,000, I'm not sure. 
3 Q Are either the club or the farm your primary 
4 source of income? 
5 A No. 
6 Q That's all I have, Judge. 
7 THE COURT: Any further questions on what's been--
a all right. Stand down. Thank you. Next witness please. 
9 MR. BERRY: We would call Debbie Hoernig, Your 
10 Honor. She's in the Clerk's Office. Your Honor, I can try to 
11 preview this testimony a little bit for everybody's benefit. 
12 These people are people who are members of the club who I 
13 intend to call probably four or five, no more than that and 
14 will have brief questions directed at some of the subject 
15 matter that's already been testified to. But there will be a 
16 succession of people in that category • 
. 
17 THE COURT: All right, sir. 
18 MR. BERRY: I'll try not to be repetitive, Your 
19 Honor. 
20 
21 DEBORAH HOERNIG, having been duly sworn testified as 
22 follows: 
23 DIRECT EXAMINATION 
24 By: Mr. Berry 
25 Q Speak up so ,the Judge can hear you ma'am. What 
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Re: Board of Supervisors of Madison County 
Gentlemen: 
v. 
L. Patrick Gaffney, Jr., et al 
Madison Chancery #2345 · 
The Board of Supervisors of Madison County (the 
Board) seeks to have the court to enjoin L. Patrick Gaffney, 
Jr., Phyllis J. Gaffney and ~eiqhton B. Brown (the land-
owners) from usinq any portion of a 195-acre tract of land in 
Madison County (the property), owned by landowners, for, the 
Board says, a nudist club because such use violates the zoning 
ordinance of the County. 
The court heard evidence ore tenus and allowed 
counsel to file written argument in the form of memoranda. 
The court has now considered the evidence and the law, and 
its rulinq follows. 
. 
To the extent any fact recited is from conflicting 
evidence, it represents a finding of fact by the court. 
BACKGROUND 
This suit is part of a course of litigation between 
the parties. In January 1987, the Madison County Planning 
Commission approved a special use permit for a campground 
on the property. The Planning Commission did not know that 
the campground would be "clothing optional." In January 1989, 
after complaints about nudist use of the campground, the 
Board revoked the special use permit because the landowners 
had not disclosed in the original application that the camp-
ground would be clothing optional. 
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Landowners reapplied--making the disclosure. Both 
the Planning Commission and, on appeal, the Board denied the 
special use permit. 
The landowners sued, and this court held that the 
procedure by which the Planning Commission issued special use 
permits was illegal under Virginia enabling zoning law. There-
fore, the 1987 special use permit was of no legal effect. This 
court further held that the 1989 denial by the· Planning Commis-
sion was a nullity because that body had no jurisdiction, and 
the 1989 denial on appeal by the Board was likewise a 
nullity because the Board's action was under void derivative 
jurisdiction. See Gaffney et al v. County of Madison, Chan-
cery Nos. 2228 and 2245. 
The Board has amended the zoning ordinance so that 
special use permits are granted by it on recommendation £rom 
the Planning Commission. 
Landowners have sought no further special use permit 
and have sought no rezoning. 
The property is zoned Conservation, C-1. 
The Madison County Zoning Ordinance (ZO) Statement 
of Intent as to the Conservation, C-1 District, provides in 
part as follows: 
This District is established for the specific 
purpose of facilitating the conservation of water, 
timber, and other natural resources, reducing soil 
erosion, protecting upland watersheds, lessening 
the hazards of flood and fire, and enhancing exist-
ing and future farming operations. The district 
covers steep slopes, hardwood forests, areas of 
erosive soils, and those portions of the county 
which are occupied by various open spaces such as 
parklands, farms, lakes or mountains. Because of 
the fragile nature of the district, intensive resi-
dential or urban development and uses not consistent 
with the existing character of the district are 
inappropriate. 
Uses permitted by right in this zone include, among 
others, general farming, agriculture, horticulture, dairying 
and forestry; preserve and conservation areas; and hunting and 
fishing clubs. 
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By special use permit, C-1 property may be used, among 
other uses, for summer camps; travel trailer or camper camps; 
and private parks or playgrounds. See ZO, Article 3. 
THE CURRENT SITUATION 
The property lies at the end of State Secondary Route 
642--which ends within the property--in the Criglersville area 
of Madison County. The terrain at the foot of the Blue Ridge 
is mountainous with Blakey Ridge rising from the property. 
Almost half the land is steep and forested. The rest is in 
orchards and pasture. 
The whole property of the landowners is of irregular 
shape as shown on Plaintiff's Exh 5, a reproduction of Madison 
County Tax Map §29, o~ which the property is §§6, 8 and 16A. 
The property is further shown as Defendants' Exh. 2. 
The landowners acquired the property in 1983. They 
raise cattle and sheep and harvest apples and peaches from the 
'orchard. Since 1986, the farming operation has been entirely 
organic. 
Patrick Gaffney and his wife, Phyllis, live in a house 
on the property. Landowner Brown lives in a rented house on 
adjacent property. Brown manages the orchards. 
The farming operation generates no profit. Brown, 
Gaffney and his wife each has another job. Even with the Avalon 
Conservation Club (the so-called nudist club) income, little or 
no profit has been generated from the overall operation. 
Under the original special use permit for a lodge and 
campground, sites for recreational vehicles were to be prepared 
in stages. 
After the permit was revoked, the landowners set aside 
a portion of the property for the Avalon Conservation Club: 
the Avalon Conservation Area. See Def. Exh. 2. 
The whole property of the landowners is known as the 
Sojourners Orchard and Farm. The Avalon Conservation Area 
contains about 40 acres. 
The Avalon Conservation Club is a member of the 
American Sunbathing Association, Inc., which is a national 
organization representing nudist clubs. 
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The evidence showed the dues structure. Patrick 
Gaffney estimated that 160 to 170 persons were members, but 
that at most 100 persons were present in 1990 at any one 
event. Typically, except for the three summer holiday week-
ends and a special event of the Club (a lamb roast) , 20 to 30 
persons came to the site on a summer weekend . 
. The facilities are minimal. A stream fed, cement 
bottomed pond is used for swimming, there being no swimming 
pool. Other amenities include a solar shower and a four-stall 
outhouse, without plumbing, there being no septic field or 
well on the Club area. A volleyb?ll court, picnic tables, 
barbecue pit, horseshoe pit and hiking trails are available. 
A few persons stay overnight in RVs without any type of 
electrical or plumbing hookup •. Others stay in vans or campers 
or in tents or sleep -under the stars. No food is served by the 
landowners except at the special event. 
The Madison County Health Department has made no com-
• plaints about the sanitary system. 
There are no close neighbors to the property--especially 
the area used by the Club. Various witnesses, both for the 
Board and for the landowners, .described what can be seen from 
where--with the unaided eyes and with binoculars. 
The court finds, to the extent it is relevant, that 
little can be seen from any occupied, neighboring property with 
the unaided eye. From certain locations one, looking through 
binoculars, if the atmospheric conditions are favorable, can 
determine that persons using the Club area are without clothing. 
A number of members of the Club testified- about the 
limited numbers of persons using the property, the limited 
facilities and the natural environment of the Club area. 
Evidence showed that in Madison County within the 
C-1 district, without special use permit, is a cabin for 
overnight stays by hikers, owned by the Potomac Appalachian 
Trail Club. 
Persons owning land near the property complained of 
increased traffic, but the evidence showed limited traffic in-
crease. Some nearby landowners, without stating a basis, opined 
that their property was devalued because of the use of the Club 
property by nude persons. 
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THE LEGAL ARGUMENT 
The Board argues that the landowners are using the 
property as a "nudist club" which is neither permitted by right 
nor by special use permit in a Conservation, C-1, zone, and 
therefore is lawfully prohibited by zo Art. 2-4 and Art. 15-7-1 
providing, in effect, that if a use is not permitted by right 
or by special use permit, it is prohibited. 
As the Board argues, the so-called inclusive type of 
zoning ordinance allowing only uses named, is valid in Virginia. 
See Wiley v. Hanover County, 209 Va. 153, 155-56 (1968); County 
of Fairfax v. Parker, 186 Va. 675~ 687-8 (1947). 
Landowners respond by arguing that the evidence does 
not show that the us~ of the limited portion of the property for 
the Avalon Conservation Club violates the zoning ordinance. 
The landowners further argue that if the use of the 
, property is otherwise lawful; that is, permitted by right in 
the C-1 zone, then the ordinance would be unconstitutional 
if applied to prohibit nude persons from exercising the law-
ful use. 
Landowners also make other constitutional arguments 
about Articles 2-4 and 15-7-1 of the zoning ordinance. 
Nowhere does the zoning ordinance "~dress the matter of 
nudity. A fishing club is permitted by right in a C-1 zone. 
The ordinance nowhere addresses whether, if the fishing club is 
for nudists or is for members who wear clothing at their option, 
the club is permitted by right. 
The court concludes that if the use of the portion of 
the property in question is lawful under the zoning ordinance 
by clothed persons, then, under the facts of this case, the use 
is lawful by nude persons or those exercising their option to 
wear clothes or not to wear clothes. 
While the evidence shows the landowners clearly intend 
to enable the Club members to enjoy nudity, the use of the 
property is fully consistent with an attempt to preserve the 
natural property in an organic agricultural and horticultural 
environment. 
The limited facilities, the limited man-made alterations 
in the Conservation area, and the limited uses that can be made 
by members to that portion of the property are consistent with 
C-1 zoning. 
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The zoning ordinance permits a "preserve and conserva-
tion area" in a C-1 zone. "Preserve and conservation area" is 
not defined. 
ZO Art. 21-46 defines "conservation" as follows: 
The objective of preserving, protecting and utilizing 
within criteria and standards of the natural resources 
of Madison County, including excessive.slopes, erosive 
soils, 15%+ slopes, soils, water, timber, air and 
recreational open space, scenic or otherwise. 
t 
The Madison County Comprehensive Plan (Plaintiff's 
Exh. 1) emphasizes conservation and recreation. The Plan ~ 
recognizes the importance of providing a wide variety of 
recreation choices to accommodate the needs of every citizen. 
Recreational use of land in the Conservation zone is encouraged. 
The court holds that the use of the Avalon Conservation 
'Area of Sojourners Orchard and Farm, under the evidence, 
constitutes use as a preserve and conservation area for recrea-
tional use as permitted by the zoning ordinance, whether the 
persons using it are with or ~ithout clothing. 
The court does not hold that in all instances under 
the zoning ordinance, whether a permitted use is exercised by 
persons clothed or unclothed, is irrelevant. 
When such case arises, the court may then have to address 
the constitutional arguments made by the landowners and the 
response made thereto by the Board. 
The Board's petition for injunction will be denied and 
the suit dismissed. 
Mr. Berry shall prepare and circulate a decree incorpor-
ating by reference this ruling. 
YoN~ 
Lloyd C. Sullenberger 
LCS:f 
cc: Mr. John M. Powell, Clerk 
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VIRGINIA: IN THE CIRCUIT COURT OF MADISON COUNTY 
BOARD OF SUPERVISORS 
OF MADISON COUNTY, 
v. 
Complainants 
L. PATRICK GAFFNEY, et als., 
Respondents 
FINAL DECREE 
IN CHANCERY NO. 2345 
This cause came to be heard by the court ore tenus on 
December 2f, 1990, upon the Petition for Injunction filed by the 
Complainant and upon the Respondents' responsive pleadings 
!thereto. At the conclusion ~f the evidence, upon the joint 
motion of counsel concurred in by the court, time was granted for 
the filing of memoranda by counsel, which memoranda are part of 
the file in this case. 
UPON CONSIDERATION WHEREOF, based upon the court's finding~ 
~ontained in its letter opinion of August 30, 1991, and for all 
reasons stated therein, tije relief sought by the Complainant is 
denied, and the Petition for Injunction is ORDERED dismissed. 
The aforesaid letter opinion of August 30, 1991, is incorporated 
by reference into this Final Decree to be a part hereof. 
-1-
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I ask for this: 
Seen and objected to for all 
reasons stated in the record, 
including its memorand'IA\.: · 
9/30/91 - mailed certified copy to J. Berry : V.~ord 
A TR~UD EXACT COPY.. • 
· ·· (} .. · ~l~.,· cl( 
TESTE:. •• ~.{y. J?.ef/f, 
ellrtc/.Oeputy Clerk r . 
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ASSIGNMENTS OF ERROR 
Assignment of Error ~o. 1: The trial court erred in failing to hold 
that the Gaffneys' use of their property as a nudist or clothing-optional club 
constitutes a distinct and separate "specific use" of property that could be, and has 
been prohibited in the Conservation. C-1. zoning district by the Madison County 
Zoning Ordinance, which does not list a nudist or clothing-optional club or camp 
among the uses "specifically" permitted, either by right or with a special use permit, 
in such zoning district. 
Assignment of Error No. 2: The trial court erred in holding that if the 
use of property zoned Conservation. C-1. under the Madison County Zoning 
Ordinance constitutes a permitted "preserve and conservation area'' when engaged 
. 
. 
in by clothed persons, such use remains lawful if engaged in by nude persons or on a 
clothing-optional basis. 
Assignment of Error ~o. 3: Even assuming arguendo that nudity has 
np relevance for zoning purposes. the trial- court erred·i~ holding that the Gaffneys' 
use of their property for the operatiop of a nudist club qualifies as a "preserve and 
• 
conservation area". and therefore is permitted by right in the Conser\"ation. C-1, 
zoning district. ' 
STA TEME~T OF THE ~ATI:RE OF THE CASE 
This zoning enforcement proceeding was commenced on June 26, 
1990. when the Board of Supervisors of Madison County (hereinafter the Board) 
filed a Petition for Injunction in the Circuit Court of Madison County. The Petition 
for Injunction alleged that the landowners. L. Patrick Gaffney. Jr., Phyllis J. 
Gaffnev. and Lei1rhton B. Brov,;n (hereinafter collective Iv referred to a:- 'the 
.. - .. , .. 
1.94 
Article 2 
Zones - Districts 
2-1 For the purpose of this ordinance, the unincorporated 
area of Madison County, Virginia, is hereby divided 
into the following zones: 
Article 3 - Conservation, C-1 
Article 4 - Agricultural, A-1 
Article 5 - Residential, Limited R-1 
Article 6 - Residential, General R-2 
Article 7 - Residential, Multiple Family R-3 
Article 8 - Permanent Mobile Home Park -
MHP-1 
Article 9 - Business, General B-1 
Article 10 - Industrial, Limited M-1 
Article 11 - Industrial, General M-2 
2-2 No building shall hereafter be erected and no existing 
building shall be moved, altered, added to or enlarged 
nor shall any land or building be used, designed, or 
arranged to be used for any purpose other than is 
included among the uses listed in this ordinance as 
permitted in the district in which such building or 
land is located, nor in any manner contrary to any 
other requirements specified in this ordinance. 
2-3 The regulations listed in this ordinance for each 
district shall be deemed to be the minimum requirements 
in every instance of their application, subject to the 
provisions of other sections of this ordinance. 
2-4 Any use not specifically permitted as a matter or right 
or by special use permit is prohibited. Requests for 
such prohibited uses shall be governed by the terms of 
this ordinance specified in Section 15-7 (Uses Not 







Statement of Intent 
This district is established for the specific purpose of 
facilitating the conservation of water, timber, and other natural 
resources, reducing soil erosion, protecting upland watersheds, 
lessening the hazards of flood and fire, and enhancing existing 
and future farming operations. The district covers steep slopes, 
hardwood forests, areas of erosive soils, and those portions of 
the county which are occupied by various open spaces such as 
parklands, farms, lakes or mountains. Because of the fragile 
nature of the district, intensive residential or urban 
development and uses not consistent with the existing character 
of the district are inappropriate. 
This district shall contain land that predominantly conforms 
to the following criteria for elevation, soil type and slope as 
shown on appropriate reference maps: (l) elevation of greater 
than 800 feet above sea level; (2) soil type of Class 4 or 
greater; and (3) slope of greater than 15%. 
In addition to the zoning ordinance, uses in this zone may 
be subject to the requirements of Madison County Subdivision. 
Ordinance, Site Plan Ordinance, Soil Erosion and Sedimentation 
Control Ordinance, and/or Floodplain Management Ordinance. 
Use Regulations 
3-l In the Conservation District C-1 no building shall be 
erected or altered and no building or premises shall be 
used for any purpose except the following: 
3-1-1 
3-1-2 










Uses Permitted By Right 
Single family detached dwelling (excluding mobile home} 
General farming, agriculture, horticulture, dairying 
and·forestry 
Public school, public park and public playground 
Preserve and conservation area 
Hunting or fishing club 
Sawmill 
Small boat dock (with repair) 
Cemetery and graveyard 
Church, parish hall and rectory 
Accessory use.and building " 
Public service corporation transmission lines, poles, 
pipes, meters, transformers and other facilities 
necessary for the transmission and maintenance of 
public service utilities. Subject to Section 15.1-
456, Code of Virginia, 1950, as amended 
Farm Winery with wholesale sales 
Special Permit Uses: the following uses may also be 
permitted subject to securing a special use permit as 

































" Confinement housing of 1 ivestock 
~ Summer camp 
4 
Travel trailer or camper camp as provided in Article 16 
Public service corporation generating, booster, or 
relay station (Main) 
General store as defined 
Antique craft and gift shop 
Sanitary landfill 
Animal show ground 
Temporary carnival, fair, show with a non-profit local 
sponsor 
,Temporary wayside stand 
_;private park and playground 
Temporary construction yard 
Commercial slaughterhouse 
~rivate school or day care center 
Commercial riding stable and ring 
Lodge, inn, or hotel with interior eating facilities or 
overnight lodging 
Public building 
Rifle and pistol club and range 
Farm Winery with retail sales 
Kennel 
Veterinary clinic and building 
Home occupation as defined 
Mobile Home Use Permit - use of a mobile home may also 
be permitted subject to issuance of a mobile home use 
permit as provided in Article 15A. 
Area Regulations 
The minimum lot area for permitted uses shall be ten 
(10) acres (435,600 square feet). 
Setback Regulations 
Structures shall be located fifty (50) feet or more 
from any street right-of-way which is fifty (50) feet 
or greater in width, or one hundred (100) feet or more 
from the center line of any street right~of-way less 
than fifty (50) feet in width~.· ~· 
All accessory buildings must he located ten (10) feet 
or more from any property line except that no accessory 
building may be located closer to the front of a lot 
~han a main structure. 
Frontage Regulations 
Th!3 minimum frontage for permitted uses shall be three 
hundred (300) feet at the setback line. The minimum 
distance which the building is required to be located 
from the street right-of-way or center line shall be 
known as the setback line. 
Yard Regulations 
Side - Each main structure shall have side yards of 
twenty-five (25) feet or more. 
Rear - Each main structure s~- 1 1 have a rear yard of 
fifty (SO) feet or more. 197 
3-7 Sign Regulations 
Signs shall conform to Article 13 of this ordinance. 
3-8 Height Regulations 
The height regulations for the Conservation, C-1, 
district shall conform to the height regulations for 
the Residential Limited, R-1 District, as detailed in 
Section 5-8. All agricultural uses are exempt from 
height restrictions. 
3-9 Off street Parking 











Special Use Permit Upon Property Sale or Transfer 
Unless otherwise provided by conditions imposed under 
Article 15-4-3, a special use permit shall not 
terminate upon the sale or transfer of the property by 
the applicant. 
Conditional Zoning 
Any landowner applying for rezoning may also 
voluntarily proffer in writing such conditions to 
regulate use of said land and such conditions shall 
have the same force and effect as the regulations 
provided for the zoning district or zone by this 
ordinance. 
Prior to approving a rezoning request, the governing 
body may accept proffered conditions providing such 
conditions conform to the provisions of Section 15.1-
491 through 491.6 of the Code of Virginia, 1950, as 
amended. 
Before any proffered condition shall be accepted as 
part of the rezoning, the governing body shall hold a 
public hearing in accordance with Section 15.1-431, 
Code of Virginia, 1950, as amended. 
Uses Not Provided For 
If in any zone established under this ordinance a use 
is not specifically permitted, it is prohibited. If an 
application is made by a property owner to the 
administrator fur such use, the administrator shall 
refer the application to the Planning Commission. 
After a public hearing in accordance with Section 15.1-
431 of the Code of Virginia (1950, as amended), the 
Planning Commission shall make its recommendations to 
the Board of Supervisors to (a) amend the ordinance to 
allow the use within the zone by right (b) amend the 
ordinance to allow the use within the zone with a 
special use permit, (c) rezone the area and thereby 
allow the use, or (d) deny the use in that zone. 
If the Planning Commissi-on fails to make a 
recommendation to the Board of Supervisors within 
ninety (90) days after the first regular meeting of the 
Planning Commission after the application has been 
referred to it, the Board.of Supervisors shall assume. 
that the Planning Commission concurs with the applicant 
for the use as requested; provided, however, the 
aforesaid ninety (90) day period may be extended.with 
the consent of the applicant. 
The Board of Supervisors shall then, on request of the 
applicant, proceed to treat the application as a 
request to amend the zoning ordinance, in accordance 
with the public hearing and notice requirements 
established in Section 15.1-431, Code of Virginia, 










The regulations, restrictions, districts and boundaries 
established in this ordinance may, from time to time, 
be amended, supplemented, changed, modified, or 
repealed by a favorable majority of votes of the 
governing body, provided: 
That a public hearing shall be held in relation thereto 
at which parties in interest and citizens shall have an 
opportunity to be heard. 
Notices shall be given of the time and place of such 
hearing in accordance with the requirements of Section 
15.1-431 of the 1950 Code of Virginia, as amended. 
Changes shall be made by the Board of Supervisors in 
the zoning ordinance or the zoning map only after such 
changes have been ref erred to the Planning Commission 
for a recommendation. Action shall be taken by the 
Board of Supervisors only after a recommendation has 
been made by the Planning Commission, unless a period · 
of ninety (90) days has elapsed after the first regular 
meeting of the Planning Commission after the amendment 
has been referred to it, after which time it may be 
assumed the Planning Commission has recommended 
approval of the amendment. 
Applications or petitions for amendments to the zoning 
ordinance or zoning map must be made in writing by the 
property owner(s) or the contract buyer(s) or 
authorized agents. Each application must be 
accompanied by payment of the applicable application 












Administration and Interpretation 
Administration 
71 
This Ordinance shall be enforced by the administrator 
who shall be appointed by the governing body. The 
administrator shall serve at the pleasure of that body. 
Compensation for such shall be fixed by resolution of 
the governing body. 
Interpretation 
Unless zone boundary lines are fixed by dimensions or 
otherwise clearly shown or described, and where 
uncertainty exists with respect to the boundaries of 
any of the aforesaid districts as shown on the zoning 
map, the following rules shall apply. 
Where zone boundaries are indicated as approximately 
following or being at right angles to the center lines 
of streets, highways, alleys or railroad main tracks, 
such center lines or lines at right angles to such 
center lines shall be construed to be such boundaries, 
as the case may be. 
Where a zone boundary is indicated to follow a river, 
creek or branch or other body of water, said boundary 
shall be construed to follow the center line at low 
water or at the limits of the jurisdiction, and in the 
event of change in the shoreline, such boundary shall 
be construed as moving with the actual shoreline. 
If no distance, angle, curvature, description or other 
means is given to determine a boundary line accurately 
and the foregoing provisions do not apply, the same 
shall be determined by the use of the scale shown on 
said zoning map. In case of subsequent dispute, the 
matter shall be referred to the board of zoning appeals 
which shall determine the boundary, in accordance with 
the B.Z.A. appeals procedure. (Reference Article 18.) 
~iolation and Penalty 
Any person, whether owner, lessee, principal, agent, 
employee or otherwise, who violates any of the 
provisions of this Ordinance, or permits any such 
violation, or fails to comply with any of the 
requirement thereof, or who erects any building or uses 
any building or uses any land in violation of any 
application or plan submitted by him and approved under 
the provisions of this Ordinance, shall be punishable 
to a fine of not more than one thousand dollars 
($1,000). Each day that a violation continues shall be 
deemed a separate offense. 20 l 
20-3-2 
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Any building erected or improvements constructed 
contrary to any of the provisions of this Ordinance and 
any use of any building or land which is conducted, 
operated or maintained contrary to any of the 
provisions of this Ordinance shall be, and the same is 
hereby declared to be, unlawful. 
The Board of Supervisors may initiate injunction, 
mandamus or any other appropriate action to prevent, 
enjoin, abate or remove such erection or use in 
violation of any provision of this Ordinance. Such 
action may also be instituted by any citizen who may be 
aggrieved or particularly damaged by any violation of 
any provisions of this Ordinance. 
Upon his becoming aware of any violation of any 
provisions of this Ordinance, the Zoning Administrator 
shall serve notice of such violation on the person 
committing or permitting the same, and if such 
violation has not ceased within such reasonable time as 
the Zoning Administrator has specified in such notice, 
the Board of Supervisors may institute such action as 
may be necessary to terminate the violation. 
The remedies provided herein are cumulative and not 
exclusive and shall be in addition to any other 
remedies provided by law. 
Any person, firm, or corporation, whether as principal, 
agent, employed or otherwise, violating, causing or 
permitting the violation of any of the provisions of 
this ordinance shall be guilty of a misdemeanor and 
upon conviction thereof, may be fined not more than one 
thousand dollars ($1,000.00). Such persons, firm or 
corporation shall be deemed to be guilty of a separate 
offense for each and every day during which any portion 
of any violation of this ordinance is committed, 
continued, or permitted by such person, firm, or 






Conservation: The objective of preserving, protecting 
and utilizing within criteria and standards of the 
natural resources of Madison County, including 
excessive slopes, erosive soils, 15% + slopes, soils, 
water, timber, air and recreational open space, scenic 
or otherwise. 
yse: The principal purpose for which a lot or the main 
building thereon is designed, arranged or intended and 
for which it is or may be used, occupied, or 
maintained. 
Open_§.pace: Water or land left in undisturbed open 
condition or developed as a landscaped area unoccupied 
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WE believe In the essential wholesomeness of all human bodies and of the natural functions and activities which they perform . 
We believe in the naturalness of social nudism and we consider that exposure of the entire human body to sun, light and air is 
beneficial. We believe that we have the right to practice social nudism, provided that we do not infringe upon the rights of others. 
I have read the principles and standards of the association as printed above and accept them for myself and, as far as possible, on 
behalf of my Immediate family and household, both as to theory and practice. I hereby make application to be accepted as a 
member of 
The American Sunbathing Association, Inc. 
andthe 
(Name of club here) 
and agree, If accepted, to pay my dues annually or as otherwise required, to abide by the principles and standards, to be a worthy 
member of the organization and to do nothing which will in any way bring the organization into disrepute. I agree also that should 
the Executive Committee deem it for the best interests of the organization that my membership be cancelled for cause. I shall 
abide by their decision, but with the proviso that in the event of such cancellation any dues paid for the current year shall be 
returned to me on a pro-rated basis. In order to furnish information upon which this application my be adjudged, I have filled in 
the Information requested and personally vouch for the truth of my answers . 
In the event of any losses or injuries sustained by me or by members of my family either on the property of the organization or as a 
result of my membership therein, I agree to hold harmless and wholly non-liable the organization (or proprietors) and the offijr~ 
~: 4~ 
Signed: Husband or Single Man 4 





THE AMERICAN SUNBATHING ASSOCIATION, INC. 
Membership Application 
(for club use only) Date: _________ _ 
Woman's Name: ________ --------------------------
Street or POB: ___________________________________ _ 
City: __________________ .State· _______ .Zip Code: ___ ~Phone 11 _____ _ 
Man's Occupation: Education: yrs. Age: __ _ 
Woman's Occupation: Education: yrs. Age: __ _ 
Hobbies:--------------------------------------
No. of Children: _____ Names and Ages: ________________________ _ 
How did you learn of nudism? _____________________________ _ 
How did you learn of this club?------------------------------
Have you attended other clubs? _____ Which ones? ____________________ _ 
ASA2 I ~4 (continued on other s!Je) 
.. ~. 
.• 
P .0. Bo>< 763 
Madi son 1 Va. 22727 
(703> 923-4316 
1990 MEMBERSHIP FEE SCHEDULE 









































An Avalon Conservation Club ASSOCIATE member shall have 
unlimted visitation rights <without calling ahead> and a 
subscription to Avalon's newsletter, Natural Voice, as 
well as discounts on T-shirts, overnights at the house, 
Park Guides, etc. However, Associate members !tlJj pay 
grounds fees upon each daily visit and renew annually. 
The FULL membership offers the same benefits as listed 
above for Associate members, but Full members will not be 
required to pay ground fees. 
LIFETIME memberships offer the same benefits as Full 
memberships above except that the duration shall be for the 
lifetime of the member. 
GROUNDS FEE SCHEDULE: 














*First time visitors must receive an orientation. Please 
call for an appointment for your orientation to 703/923-4316. 
MASTERCARD AND VISA CHARGES ACCEPTED /') 

































AVALON CONSERVATION CLUB 
Clothing Optional - American Sunbathing Association 
Club - 40 Minutes From Charlottuvme 
PO Box 783 llADISH ------------703 923-4318 
Numismatists 
See Coln Dealers, Supplies, Etc 
Nurseries-Day & Night 
See Child Care Centers; also Schools-Pre-
School & Kindergarten <Academic) 
Nurseries-Plants, Trees, Etc 
Adam's Garden Inc Rt 11 Schuyler -----------831-2749 
BUCK CREEK NURSERY INC 
* FOR MORE INFORMATION * 
Please See Our Displau Ad Following 
Page 
RT 1 FABH ---------------------------263-4022 
Carter George ASLA 
Rt 250 W Charlottesvme-------------------295-118.3 
<Please See Our Display Ad This Pagel 
CASON GEORGE PLANTS & PRODUCE 
YOUR COMPLETE GARDEN CENTER 
Large Selection Of Hardy Plants, 
Shrubs & Trees 
Commercial & Residential Planning 
Complete Landscaping Service 
M•rnhn-: Virginia Nur1"11 AHoeialioft 
250 E Charlottesville------------------293-2262 
Garden Spot The 515 Rio Rd Charlottesvme --973-4402 
<Please See Our Display Ad This Pagel 
GREEN THUMB DESIGN 
See Our Ad Under Landscape Contractors 
2200 OLD IYY RD CHARLOTTESVILLE ---298-5248 
ADVERTISING IN THE YELLOW 
PAGES TELLS WHERE TO BUY THE 
Nudist-Nurseries 26 7 
Residential & Commercial Planning and Planting 
Trees. Shrubs, Ground Covers. Annuals, Perennials. 
Vegetables. Herbs and Bulbs 
Jz lf-70 
~@/!/~·~· 
GEORGE CARTER, LANDSCAPE ARCHITECT 
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.. ·,:.::,:':;~··.·- .. . "·:6 .... ~Vi"J~'t~.; . ~Ml1.:;;~.\-;~:·:.;···l=·\·1~~,, ~ 
.-... ·····~"··':i'C·O NS E·R-:V,A·T .. 1;0 Ni."·.CL·U·B c:.:-~:.::.-r{J,·::: 
~;;.\·:;:i~; ;~:~:'.~~::;.i:;;~.'~-~·:·-~~;!.~~~:::;::}t~c?ll:nces·:i.11:;::~·'::·~~·:·:\.:/{;~~~·;.~ :t/:~~~-. ~ 
,;1·,•.'•·'.'.' :..~~.;·!-;.\··~;NYDJ.S~ PJ~IE:tl.fA~Q.N CY\SS".'~ ·-.··~·.,:·.\~;.:·~=··· ·I 
r- ·Attend ii one-:evening cl~ on ~loth~g-pptlqila,\ (aµilly .~~~Uon. ;. ; With~ f~~s '?.~ _harmQnype~C:~~ peopl~ ~d the ~~~~ii~),;,,:!"·'.·' ~: .~.roplcS., .. Jp~p~e l~~tlo~ J>{ !~81.clubs.· rules, ~~qt,i~~te/Jegillity ;~·~i,;.. i 
seCutl.tY.·etc.·wttb handouts.··video, Q&A.·'.·$10 for couplel$8 for.t:t: .. · s~e~ r:~t:so1o s:so · in:Frlda·· ~ :April 20:· iri·c-ville"i~Re '!Ster .earl ~ ... 
to reS'~tv~ ~'s~fsi>~~l ~it:receive dliCcuoriS:· . c~ rof ~rma.uonr. . ~ 
·odieiia cliecldo: Avatc>'""COnservauon~ Club, P .o: :eox ·763 ,:..,~:;<<!"'~·.· ~ 
·M· ... CfiSO .. •~i'u~· ·· ,. ·- ·2·27· 2·P.7. '(7. 03· ''923·~Ai.a.16 ... ):r~·,- .... ,~ .. ~, .. -~ ..... j..! ... -, ... ,. ... ,.t , . .,. ~ a ~·.v. • " ~~ ·';. .. ···;·~··~ .. .. :;~:-'"~· .?"'·°! ,_ ~-:--· .... -~~ ~ ·'i·.~iSOOunt·cou' OriSWin be·~cd to'atteooee's.ioi>e'used'On :·~I>": . lirst:mu:10-J(Viil~n!:~:·:~~;.,.:: .... :: :.r .. · . .:r-~~.:~!~ -/:-':(l~·!'··!:···~· ... :.i::".!.~·~~·;·:·'.· • ~ 
...... ~ .... -· ••.• _ ............ ., • -~ .... :JI . I.,; .. --~,-~ Xll.i<if I.·. ··- .................... "'""' :.-•. • : .... __ ,,.,.. •• _.,.__ •• .._ .. _,.. • 
4.1:..£.!UOli ,e~~.P.~~I ~N.Gdori at thefo0t qf tn. ~'""Ridge i.·. .. ~.-~ritcalm;'.~4fll~t.ed with~ ~rlcan s~~lng~adon; 







l . ~ _.)... ·_ . --...-~. ~~-:--~-=----~ ........ ._. 
-, .. ~·_.:" ... ;,- . . . .;:: ... ~ ... · ··dfj ,_.·_··.:'.-~~:~~~_<--:· 
. ,·~ ~·· ' - . .. .~. -~ ~: , - :. · .. ~.:,..~~~{-~~J?·~~-i' .. ".-,:·· 
. ., '.. . . r . c .. 1.~. , ... )i. . IJ • 
- .· ·-· ... ·. . . . . m· (U;;'. . . · ........ 'f:-, .. \, -
· ~ ·. -.. · : .. .. :A\I~\~' ~.'' Ni~~Ei~:':;:"{. 
. ~ . ._ · · ·· , .. ·- '···· .. · · ... ' .. r !i. ~ q · J-_ ;- . .- . " ....... ~"'-WilH:i< (:; ~ ·· 
,.-_·_. ~.--)<.;_ •. c._o.N.S E ~ .. 'l . ..t\ TI 0 N·~:c L-1,!~ ... :,,,,_ .. _.rJ;,:~_··: . .- ; .
· ·· · - · · · ' . announces - ·· '- ···· · -··· ~-~-,, ..... ,,.,, '··· -
. ·. ~. '· ;:::<.·(NUDISM ORIENTATION cLASs-~£~r{~~~~;i,?-~~ l'' 
·;·: _-.~··>: ···-~ . :E .· S tu d t J\r - ;.!.~~st~·,~.t'.·'-,,•,; .. 
. . '.· ~- .. ·-'·:, .·- very (1. ~. ay a noon '· ·./'.."\°<~:.:·: ,. '· :'~' ~-. 
: Gallup says 72%.o~ Arllef!can adµlts ap~wve pf socta,l n~~tp~~- -~ l 
more ~bout thts stres5-redudng. c19thing~ptlonal. faniilj. ~~!J:91hfa,.. t 
To register, eontact: Avalon Co~tlon Club, P.O. Box 763:MaCUSOn, ~ 
v~ 2~727. (703~ 923~16 ~ ~ ~: .$1_0/_c0up1¢~~1~~:~:. · i 
Enjoy cl~-~~-op~nal recreation at,~ foot of the Blu_e .Rldg_c; ~~~~' :-.l t 
Avalon f~ses on harmony between ~le iµtd the environment; you ~ get 
' dosedo nah.irc naturally With a getaWay ~t Avalon-hlldng trails,- sparkllrig · . 
~ ";; · :~~z:i.t~~o=::~=f~i:::+- ~ l · Affiliated with the American' swibathing .AsSoci.Qfioi:N/f.~: 














So -··, ~ 
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' : . • ... .. . . . ' I. ,. . . ·. • :, . 
Av A LL@ N CONSERVATION CLUB 
... -._.,_; ~ ; ....... / "-~;· ·.:· ·... .. .... 
NUDISM ORIENTATION Cl.ASS· every Saturday at Noon Gallup ' 
says 72% of American adults approve of social nudism. learn more · 
about this stress-reducing, clothmg-optional, family recreation. Cost . 
of.class: $10forcouple, $8 for singfe•. To register, contact: . ·. 
· ;.:· ····..:Avalon Conservation Club · · ·. 
; P~O."Box 763, Madison, Virginia 22121. .· ' 
, . . . Phone (703) 923-4316 · .· . . 
/Enjoy clot~ing-optional, family recreation at the foot of the Blue i, !· 
: / Ridge Mountains. Avalon focuses on harmony between people and ~ .: 
. ' the environment; you can get closer to nature naturally with a get .. · . 
.o: awa~ weekend at Avalon-hiking trails, sparkling streams, skinny- · : 
: . dippmg pond, campfires, nature walks, etc. Please call for directions. ·;_,:. 
· . , *Discount coupons to first visit at Avalon ' '. :'~ · 
,+,:;:-.~:~-:-:, ·:,: ·:L .· •:,. .··: ; 
J, t·~'( LJ, . " 
·-····-··----···-- ______________ ,_ t ~{ ... ~"-r 
~:.·.·.. l'LJ ;!~ /I)~ 4d*.Z ( 
# •• 
4Cf 
. . -·· .... · ~· .. ~.~--..... -....... , ____ . ......._;.._""" ... -.... -..... __ .. _,. 
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AVALON CONSERVATION CLUB is 
within an hour's drive to Shenandoah 
National Park and its famous trails 
and caverns, Monticello, Montpelier, 
A~' ' awn, Chancellorsville and other 
C1v11 War battlefields. Close by is 
Old Rag Mountain with its 
spectacular climb, fine wineries, 
antique shops, and numerol,\S other 
places of history and interest. 
AVALON 
Located 90 mins. SW of DC 
45 mins. N of Charlottesville 
Avalon Conservation Club is a 
peaceful, pastoral setting at the foot 
of the Blue Ridge Mountains in 
Virginia. We have nature trails and 
babbling brooks and a cement-bottom 
po11d for skinny dipping. Avalon 
offers you a get-away, an opportunity 
to relax and de-stress. 
Please call or write for directions or 
to arrange a visit! 
"What spirit is so empty and blind, that 
it Cr••1not grasp the fact that a human 
foot is more noble than the sho" and 
human skin more beautiful than the 
garmet with which it is clothed." 
Michelangelo 
~-AV A L~]N 
conservation 
club 
P.O. BOX 763 
MADISON I VIRGINIA 22727 
(703) 923-4316 




Our purpose is to promote harmony 
between people and the environment, 
to protect and conserve the natural 
setting of Avalon and help others 
develop appreciation for the 
environment by enjoying nature 
naturally. 
AVALON CONSERVATION CLUB 
• a natural, family recreational, 
clothing-optional area at the foot of 
the Blue Ridge Mountains. 
)ffers the opportunity for you to grow 
iealthy in body, mind, and spirit; to 
..eam positive self-esteem; and to 
reduce stress in your life. 
• encourages hiking, picnicing, 
volleyball, skinny dipping, 
star-gazing, campfires, horseshoes, 




SPECIAL EVENTS include apple 
festivals, artist's sketching, ice cream 
socials, lamb roasts and other feasts. 
Also herbal walks, scavenger hunts, 
constellation identification, and 
weekend massage workshops are 
available. 
<jet dose to 
nature, naturally. 
~duce stress 
FOR DIRECTIONS, CONTACT: 
AVALON CONSERVATION CLUB 
P.O. BOX 763 
MADISON, VIRGINIA 22727 
(703) 923-4316 
To relax and sun bathe nude is to let 
yourself be free! Today's nudist 
could simply be described as a 
person who enjoys outdoor recreation 
totally free of restrictive clothing. 
Nudism expresses the joy of living 
and experiencing nature the most 
natural way possible. Nudism helps 
us live in harmony with nature, and 
helps us feel good about ourselves 
and our own place in the natural 
environment. 
AVALON CONSERVATION CLUB is a 
member of the American 
Sunbathing Association 
which began in 1929 
and today includes 
200 clubs across 
North America. We 
are also affiliated with 
the International Federation 
which opens doors to clothes-free 
recreation around the world. 
AVALON CONSERVATION CLUB is 
also a member of The Naturist 
Society which promotes the setting 
aside of public lands for nude 
recreational use, as well as 
promoting body acceptance and 
concern for our environment. For 
information on how you can join, 
write or call Avalon today! 
.• 
1f1 l feo Ii_,?~ 
flVHLOil COilSER\1HTIOil CLUB 
1990 FUN-FILLED SCHEDULE OF EVENTS 
April 22 
f\pr-1 I 28 - May 21 
t1a~a 26 - 26 
June. 9 - 1 O 
.June 1 4 - 1 7 
June 22 - 24 
June 30 - -ch1ly 1 
July 7 
July 1 4 - ·15 
July 21 
,JIJl IJ 25 - 29 
it1'-iugu:st 4 
- Work:'i ng ".r'eekend:s at Avalon - ;·•)•:id l r11~.111_,..,.·~r11r::nl::• .. 
pond cleani r11~ •:ini::l n?.pouri n·~ .. qenera~ c1e•:H1- ij~i .jr .. j qet 
Hot tub ·:a:s.:s k:·:: •j nd food for •:i 11 tie l per:: .. 
- Adopt-a-lli.ghorwa~9 UUer· P·ict Up proj.e-.ct; ine·~t 
•:it the formh1:su::•e •:it 1 0 t-.t··1 .. · ..... ·e.:ir old _ie•:in::• .:in.j :.t.urd1~ 
::: hoe .. ::.: ti r i nq 9 l ove::i if iJo u h•:ive t ~1e rn ( ""-"~ ~1.:ive :a:i rr 1~~ :i . 
Lune: h •:rnd ~kit Tub ::a:i•:i k f1:i r •:i 11 ~1.::1 p:~ r .:: ! T h.:i :-1 k iJ1:i ij .j 11 t 
- Ea r·t h Day - E nd•:i r11~e red :3 peci e·:· •::ido p U on .:i i1 no iJri(:~d. 
di ::a:: IJ::•:::i o rr:• _. hot tu ti td n9 .. 'w'•'J 1 k:::i _. .:ind 9•:i m::: :• _ 
- More Wor·ki ng Wee tends at Avalon ;: :: .. ~e t:ttu:i'·lt. :•. 
- MEt10RIAL Dt-.V WEEKEHD Get Aiva~J ·w·i tt1 thi:: 
vi::d ti r11J Potorno:ic: F.~ambli n9 B•:ire::•. Eli ·i n•J mu::dt:•::1I 
i ri::•t r u rne rd.::• for the ::;; nq - •:t lo rt•~_. tJU U 1-- o·w· r1 n 1i:'::tt t._, 
cook i:• n -r. he c;:i m pfi re .. IJO 1J r o·w• n tieve t .:i91::::• _. •:1 rid .::1 di::; I 1 
to ::.i ~ti:u·e. .Joi n t t-ie fun •:ind 1~et i n tr1e ::; u n e.-:i r l 1J ! 
- Gary Br·o.,_..n·s B'irthdag Party - B!·:U:•d drive. 1.1n 
::;,:it u nja IJ 1 - 3 pm.: Ba 11 oo n::•.. Ne·.,.,· G.:s me:: . C.:s ke .}. F'i:i t"I. 'J. 
E•::i:::te r n r·J•:it u r·i ::it G;:it he ri n9 ·i n the PA P(1i::o no:• : c::tl l Tr ·i -
:3t•:it.e N;:ft.uri:::t::: ( 201) 6:::9- 1 04e. 
- Massage Workshop Wee tend - led biJ H1~ 31:1- i)~:i f'liJ 
C1:immurtit•1_; C.:.11 :::02/375-9367 l..:1 r·~·::e1·vt.:: =~··~1(:t. 
Vou don't ·.,.,.·.:int to mi::•::: thi::. i:•ne ! Re·~i::•t.::i·- e::ir I iJ_ 
- NCN Fourth of July Ce1ebr&l'ion T'ii'-:eker.J. th~ 
N•:tti o rt•:i l C:t pi ta l tfat u t·i:::fa ( NC t{) . .,.,., i 11 br; ....- i :d l:'i r19 _ 
Co me j oi n ij::; for fi re·w·o 1·· k::o .. \•lo:Jt~ r me Ion. ( ? :• · ....... :i l:r:. r 
b•:slloon 1::onte::it::•( ?) .. c•:srnpfi re::•. ;:ir1d fur1 9.:ii.:i1· ~ ! 
- Conservati_c;n Day - N:;;ture/Hi:!1··ti/ \:·li liJf1,:i'·,·.O·~r 
V•l;:i l k::; •:ind eve ni n9 ::iti:i r /Co rr:;te 11 o:i ti ;:1 n I de. n ti fi 1::.:1t i (• n 
- NaUonal Nude Weekend - Art.-i :it'::; ·:H:.::t .• ::h D.:iiJ 
•:ind V·li ne ;3nd Chee::ie under Hie Tree::; 
- Body Pa·i nt-i n.g Partg 
- E::;A Co nve riti on i:it Pine Tree ·i r1 An n•:i p.:i I i :• 
- t~mb Roa-st and Fund Raiser 
AU•~ u::•t 6 - I 3 
Auqu::it. 1 6 - 1 9 E::i::ite r n No::.t IJ ri ::•t G•:it he ri nq I I in t hr:. Po.~:.:i no :i 
Bo 1 d P ri nt - di=::=·i •Jn :it.=:-= A· .. '-:i l 1·1 n i=·· .. ·r"' nt:=· 
21s_, .. ··-·- ... -~n 1t //=P- // 
~4 \l i\LON CONSER.\? i\ TION Cl."'lif3 
1990 FUN-FILLED SCHEDULE OF EVENTS 
June 30 - July 1 
July 7 
July 1 4 - 1 5 
Julgi1 
,_I fJl IJ 2 5 - 2 9 
August 4 
Auqu::;t 6 - 1 3 
August 1 8 
A1Jgu::;t 1 6 - 1 9 
Sept. 1 - 3 
( L;:i tu:r r Da •J V·tee ke nd) 
Sept. 22 




- HCH fourth of July Celebration 'W'eti:li.:end. th~ 
Nat.ion•:s1 Capit::sl N•:sturi::•t::: ( NCN) 'w'i 11 b•..'! vi.:dt.i r11J 
Corne j i:d n u.:• ro r fi re· ..... ·o r k::•. ·.,.,.·.:ste r me Ion. 'w';:S t'."! r 
t1•:illoon conte::•t.::•( ?) .. i::::impfi r-e::•. ;:ind fun 1J.:ilore ! 
- Bodg Pa'i nti n~a Party - tiri r11~ IJOUr i1fo;:r:d 
- Nat"ional Nude Weekend - /11rtist"s Sk.P.tch Day 
and w·i ne and Cheese under the T re:e·s 
- Conservation Dag - t·J•:it.ure/H1~t· ti/ \·'-lildfl·:i· ..... ·1:::r 
V·lal k::• and evening ::;tar /Con::;tell•:st'ion ld1~nti fia::•:iti.:iri_ 
- Utter P'ici:. Up for Adi:1pt-•"J-Hi1~h\•l•:tiJ Project: n1ee.'l. 
•:it f;:H·mhou::a~ 101~M. V·le.:ir ::•turd1J ::dK•e:;. L;mch 
;:ind hot tub for ;:i 11 he I per::;! E: ri n•J iJ I O\•'e::• i f P•) :: :: i ti 11~. 
- E:3A Co nvurt"i on •:it Pi ne Tree i n ?\ n n•:i pi:il i::: 
- lamb Raasl and fund Raiser re:::er·/;:it.ion.:; n-1u.:.i. 
be received b•J .Jul IJ 27. $1 0 •:i pl.:ite ror· adiJlt::. $5 
for 6-15 IJl"". •)l•h. Complete dinner .:•er-ved. ('J;S 
e>::t n:i ::ifte r· ,.Jul 'J 2 7) 
- 1~::;A Convention •:St f;'.e· ..... ·hide R•:inch ·in Cal ifornL:i 
- Ice Cream Social - brinq iJout· 1?.rnpt1J rn·:i~.:er:;, 
· ..... ·e '11 fur rd::• h t h•:i i:: re•:. m .. ice .. n •:ivo r·i ng :: . et.:: 
- Ea:::te r n No:it u ri :::t. Ci•:it he ri nq II in the P1:ii::1:ino·:: 
- Crafts Fair •:ind Fle•:i M•:irket ( previou·::l 1J r•:ii ned out) 
1 et'::; t rtJ ::H10 p pi nq in the Nude.: ::; h1:a p pet·:•. o·.:.He i":::. tl e•:i 
marketer::• .. fi:1od :::ta nd::: .. etc:. Co me one; c:o me. .:.11 l 
- ::i u per tio·w·l ,yf Volle •J ba 11 - - •':rt \·\•' h"i l .• ~T horn L·:id1}:: in F'i::i 
- End o'f Summer /Autumnal E<1ui nox: Pari~ 
- Col um bus Day Weekend - L::r::l lon·~ ....... eek.::nd 1)f 
the ::•ummer of 1 990. 
- I-Ii Ice 01 d Rag for Pat ri i:: k '::• B'irt hd;j 'J 
- Litter· Pick- Up for Adopt-a- Higfr1m1ay 
Pr·oject. ~'.•:sin date on Oct. 21. 
- Winery v·is"it to Nak:ed Motmt.B"i n ¥i neyt1ir~ 
join u::; for· c•:ir poolinq or meet tB l.h.::i·e. 
Saturday nights = Campfir·e s·ing-a-longs: 
e ri nq iJo u r o· ..... -r1 food .. i n::;t r u rne nt::• .. :::o n9 book::: .. tl :::i::• ril i 9 rit .. etc. 
Bo 1 d P ri nt = de::d •;i n•:i'te::; Av•:s 1 i:•r1 event::;. 
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i:\ \l ALON CONSEff\l l.\ TION C.Llf B 
1990 FUN-FILLED SCHEDULE OF EVENTS 
Sept. 1 - 3 
'
,. L·'" - r· C'" 'J ,., ... .,.L·· r j., 
" ;:J L.11.I ::s . ,••, t;:t •. r .. t;: II " 
::;ept. 7 - 9 
Sept. 22 
October 6 - 8 
October 1 3 
October 20 
- Crafts fair and Fl e8 M::i r ket .;' p rev i o u:::' '=' ~-::ii r:i::d out) 
let's tnJ 3hoppirt•J int.he Nude.: Mropper:::. crMt.er:::, fleti 
m::i r kete r::: .. fi:rr'.'Jd :::ta nd::: .. ete:. Co me one.: r::o me ::r II 1 
- :31Jpt~rt11:1\·.··l ofVolletJball-- ::it V·/hiteThonr Lo1j9e in P::i 
- End of Summer /Autumnal Equinox P1u·l~ 
Mu:::ir:: .J::imtroree: You marJ trri n9 1 n:::tnJmen~::: ·t.o 
pl81J or _i u::•t. come to enjotJ Hi::. mu.:dc ::if •:•t.her::::. 
- Col umbu:s Dag Weekend - 1a:::t 1onq \·teekend of 
Hre :::ummet· of 1 990. ::;pend 1t.at1!.':i..,..::if•:rn 111 
- Hike Old Rsg fcrr P::ifric~::'::: Bi dhd:j!J · t"·IMt ::ii. the 
farmhou::a:. ::-it 9:00 At·'1 or· a·t. the foot of Old i;;~:':lq b'J the 
•::hai n •:it the entrance at 9:45 1~M ::ind tre prepar~rj for 
;:s ri 1~0 ro u::: 6- hr. r1i ke. B ri n9 lunch ;;, n•1 \•lat.er. t:>:i 11. 
to 1 et u::• ~~ no\\J if 'JO IJ ::i t"e plan rd n9 t•:i p~ r·ti c i pa to:. 
- litter Pict-Up for Adopt· .. &- Highvs~ 
Project. i;~ai n date on Or:::t.. 21. Eiri ri·~ qlov~.:; 
if tJO ,j f"r;:ive the rn .: \•/e f"1ave ::r fa i r f tJ :~ood ::: up~' I 'J. 
V·l e•:t r j e:J n::; a n1j ::•tu rd 'J ::• f"ti:re:::;. Lu nr:: f"t ::i nrj hot t IJ b 
fu nri .:• hed fr:r r ::r 11 f"re 1 per:::. 
October 27 - Massage \~or!c:?}hop Leve! 1 .5 for r1evh::e::• :rnd 
fo nrre r pa rt.i r::i pant:::. Ne\·/ :::t rr:r ke::• 'w' i 11 tie t.::r U•J ht 
<<< Note nev activity >>> .:rlorrg \•/ith I ntroduc:t.onJ Level i m:t.ru-::Uon t''J the 
p ro·f e:::::d o rra 1 te::i m f rr:• m the St n:• k i ng C•:• mm u rd t. 'J. 
Thi::: \•/ill be :::i retr·ei:it-:::ttJle \•/t:1r~::::d·1op ·w·i tf"1 fun ::ind 
rel::ixation. hot t.utr .. 8:. ::ill me81::: furrti:::f"ti:.d. Li rnited 
No•1ember 3 - 1-i1 nery vhit. t.1:i Naked Mountain Vi negurd 
jr:d rr 11::: for i::::rr p1:roli ng r:rr- m~et u::• there. Loi::::ited 
<<< Note Change of Date>>> ;::it t·'1:Jrkh::im .. 1 hr. from DC. T::ike ExH 4 t+:irt!"1 
frr:rm I - 66.. 1 .5 rnile::: on Route 688 1.i:r \·li r1er1J. 
V·lil11e::iv~:. the F::irmf"11:ru::;e at 1~~v;:ilon :=.it 9.45. meet 
u::: Uren:~ fi::r ::i Tour ::it 1 1 :00 AM; trr··i rr1J ::i pic:rdc ·r:::r· 
::ifte r· the ti:r u r ::ind ta::; ti ri:J .: then r·e t. u l"Tr ~c~ ;::.,-.,.·:~ti on for 
~1i:1t t1Jti ::ind r::onver::•ation if 'JOU like. 
Saturday nights = Csmpf'i re s·i ng-a-longs: 
B ri nq 'J•:r u r er· ..... · n fi:11:11j .. i n::ot r u me nt::• . ::•o nq bo1:r ~=:::: .. n i3::: h 1 ·i q f"tt . ~tc. 
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